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Announcing  a  New  Information  Service 


Beginning  August  2, 1965,  the  General  Services  Admin¬ 
istration  inaugurated  a  new  information  service,  the 
“Weekly  Compilation  of  Presidential  Documents.”  The 
service  makes  available  transcripts  of  the  President’s 
news  conferences,  messages  to  Congress,  public  speeches 
and  statements,  and  other  Presidential  materials  released 
by  the  White  House  up  to  5  p.m.  of  each  Friday. 

The  Weekly  Compilation  was  developed  in  response  to 
many  requests  received  by  the  White  House  and  the 
Bureau  of  the  Budget  for  a  better  means  of  distributing 
Presidential  materials.  Studies  revealed  that  the  exist¬ 
ing  method  of  circularization  by  means  of  mimeographed 
releases  was  failing  to  give  timely  notice  to  those  Govern¬ 
ment  ofBcials  who  needed  them  most. 

The  General  Services  Administration  believes  that  a 
systematic,  centralized  publication  of  Pr'esidential  items 
on  a  weekly  basis  will  provide  users  with  up-to-date  in¬ 
formation  on  Presidential  policies  and  pronouncements. 
The  service  is  being  carried  out  by  the  Office  of  the 
Federal  Register,  which  now  publishes  similar  material 
in  annual  volumes  entitled  “Public  Papers  of  the 
Presidents.” 


The  Weekly  Compilation  carries  a  Monday  dateline. 
It  includes  an  Index  of  Contents  on  the  first  page  and  a 
Cumulative  Index  at  the  end.  Other  finding  aids  include 
lists  of  laws  approved  by  the  President  and  of  nomina¬ 
tions  submitted  to  the  Senate,  and  a  checklist  of  White 
House  releases. 

The  official  distribution  for  the  Weekly  Compilation  of 
Presidential  Documents  is  governed  by  regulations  pub¬ 
lished  in  the  Federal  Register  dated  July  31,  1965  (30 
F.R.  9573;  1  CFR  32.40).  Members  of  Congress  and 
officials  of  the  legislative,  judicial,  and  executive  branches 
who  wish  to  receive  this  publication  for  official  use  should 
write  to  the  Director  of  the  Federal  Register,  stating  the 
number  of  copies  needed  and  giving  the  address  for 
mailing. 

Distribution  to  the  public  is  made  only  by  the  Superin¬ 
tendent  of  Documents,  Government  Printing  Office, 
Washington,  D.C.,  20402.  The  Weekly  Compilation  of 
Presidential  Documents  will  be  furnished  by  mail  to 
subscribers  for  $6.00  per  year,  payable  to  the  Superin¬ 
tendent  of  Documents,  Government  Printing  Office, 
Washington,  D.C.,  20402.  The  price  of  Individual  copies 
varies. 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
1  ILIl  on  the  day  after  an  ofDcial  Federal  holiday),  by  the  Office  of  the  Federal  Register,  National 
A  r  4^  ,1.  o*9_99Ai  ATchlves  and  Records  Service,  General  Services  Administration  (mall  address  National 

Ar*a  COM  202  mono  vw-3201  Archives  Building,  Washington,  D.C.  20408),  pursuant  to  the  authority  contained  In  the 

Federal  Register  Act,  approved  July  26,  1035  (49  Stat.  500,  as  amended;  44  UB.C.,  ch.  8B),  under  regulations  prescribed  by  the  Admin¬ 
istrative  Committee  of  the  Federal  Renter,  approved  by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent 
of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  individual  copies  (minimum  15  cents)  varies  in  proportion  to  the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  of  Federal  Regulations,  which  is  published,  under  50  titles,  pur¬ 
suant  to  section  11  of  the  Federal  Register  Act,  as  amended.  The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of 
Documents.  Prices  of  books  and  pocket  supplements  are  listed  in  the  first  Federal  Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  or  Federal  Regulations. 
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Title  46— SHIPPIN6 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 
SUBCHAPTER  Q — SPECIFICATIONS 

[CGFR  65-37] 

PART  160— LIFESAVING 
EQUIPMENT 

PART  164 — MATERIALS 
Miscellaneous  Amendments 

Pursuant  to  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  of  January  27,  1965  (30  FJR. 
832-842),  and  the  Merchant  Marine 
Council  Public  Hearing  Agenda  dated 
March  22,  1965  (CG-249) ,  the  Merchant 
Marine  Council  held  a  public  hearing  on 
March  22,  1965,  for  the  purpose  of  re¬ 
ceiving  comments,  views,  and  data  with 
respect  to  the  proposals  described.  These 
proposals  were  identified  as  Items  I  to 
XI,  inclusive.  Item  Xb  (CG-249) ,  pages 
96  to  151,  inclusive,  contained  the  pro¬ 
posals  regarding  buoyant  vests  and 
cushions  and  materials  therefor. 

The  Merchant  Marine  Council  consid¬ 
ered  these  proposals  and  the  comments 
submitted.  The  Coimcil  recommended 
adoption  of  the  proposals  with  revisions, 
which  included  changes  based  on  the 
acceptance  of  certain  comments  re¬ 
ceived.  With  respect  to  buoyant  vests 
the  major  changes  in  the  proposals  con¬ 
cern  (1)  maintaining  a  300-pound  (for 
adult)  and  230-pound  (for  child)  weight 
tests  for  dee  rings  and  snap  hooks  while 
reducing  the  breaking  strength  tests  of 
the  complete  body  strap  assembly  to  150 
pounds  (for  adult)  and  to  115  pounds 
(for  child) ;  (2)  permitting  dee  rings  to 
be  of  one-piece  castings;  (3)  requiring 
manufacturers  to  test  a  certain  number 
of  vests  for  strength  of  body  strap  as¬ 
sembly;  (4)  requiring  thread  to  be  suit¬ 
ably  mildew  inhibited;  and  (5)  permit¬ 
ting  the  marking  to  be  applied  directly 
to  the  cloth  cover.  The  proposals  re¬ 
garding  two-ply  flexible  vinyl  film  for 
the  pad  coverings  were  rejected.  For 
buoyant  cushions  the  major  changes  con¬ 
cern  (A)  requiring  the  thread  to  be  suit¬ 
ably  mildew  inhibited;  (B)  permitting 
the  marking  to  be  applied  directly  to  the 
cloth  cover;  and  (C)  specifically  pro¬ 
hibiting  hooks,  snaps,  or  other  means 
to  be  included  in  the  construction  which 
might  facilitate  fastening  the  cushion  to 
the  boat.  The  Council  adopted  the  pro¬ 
posal  which  changes  the  construction  of 
grab  straps  of  buoyant  cushions  so  as  to 
have  a  continuous  loop  strap,  which 
should  reduce  failures  caused  by  straps 
pulling  out  at  the  seams.  With  respect 
to  the  unicellular  plastic  foam  material, 
the  changes  in  the  proposals  concern  (a) 
the  adding  of  reference  specifications 
needed  in  determining  fire  retardance, 
which  are  Federal  Specification  C-C-91 
for  an  illumination  candle  and  American 
Society  for  Testing  Materials’  specifica¬ 


tion  ASTM  D1692  T  for  flammability 
of  plastics,  foam  and  sheeting;  changing 
one  tjTJe  of  material  from  “Buna  N  type 
polymer”  to  “synthetic  rubber  modified 
polyvinyl  chloride”;  and  (c)  revising  re¬ 
quirements  for  buoyancy  in  fresh  water, 
compression  deflection,  fire  retardance, 
tensile  strength,  and  water  absorption. 
Other  editorial  changes  were  also  ac¬ 
cepted.  These  actions  of  the  Council  are 
approved  and  the  proposals  in  Item  Xb, 
as  revised,  are  adopted  and  set  forth 
in  this  document,  which  is  the  seventh 
and  last  of  the  series  covering  the  regu¬ 
lations  considered  at  this  public  hearing. 

Because  of  the  many  changes  adopted, 
the  complete  text  of  the  specifications 
are  set  forth  in  this  document  as  46  CFR 
Subparts  160.047,  160.048,  160.049, 

160.052,  and  160.060,  for  buoyant  vests 
and  cushions,  which  are  limited  to  use 
on  motorboats  of  Classes  A,  1,  or  2  not 
carrying  passengers  for  hire,  and  as  46 
CFR  Subpart  164.015  for  the  unicellular 
plastic  foam.  In  response  to  many  in¬ 
quiries  received,  the  manufacturers  of 
currently  approved  buoyant  vests  and 
cushions  were  informally  notified  by  let¬ 
ter  of  the  changes  and  furnished  pre¬ 
liminary  drafts  of  the  specifications  as 
set  forth  in  this  document. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  U.S.  Coast  Guard, 
by  section  632  of  Title  14,  U.S.  Code,  R.S. 
4405,  as  amended,  and  4462,  as  amended 
(46  U.S.C.  375,  416),  and  Treasury  De¬ 
partment  Order  120  dated  July  31,  1950 
(15  F.R.  6521),  and  others  specifically 
listed  with  the  various  specification  reg¬ 
ulations  below,  the  following  actions  are 
ordered: 

1.  The  vessel  inspection  regulations 
shall  be  amended  in  accordance  with  the 
changes  in  this  document. 

2.  The  specification  regulations  in  46 
CFR  Subpart  164.015  for  unicellular 
plastic  foam  shall  be  in  effect  on  and 
after  the  date  of  publication  of  this  docu¬ 
ment  in  the  Federal  Register. 

3.  The  revised  specification  regula¬ 
tions  in  46  CFR  Subparts  160.047, 160.048, 
160.049,  160.052,  and  160.060  for  buoyant 
vests  and  cushions  shall  be  effective  on 
October  1,  1965;  however,  the  specifica¬ 
tion  regulations  in  this  document  may  be 
complied  with  during  the  period  prior  to 
the  effective  date  in  lieu  of  existing 
requirements. 

Subpart  160.047 — Buoyant  Vests, 

Kapok  or  Fibrous  Glass,  Adult  and 

Child,  for  Motorboats  of  Classes  A, 

1,  or  2  Not  Carrying  Passengers  for 

Hire 

1.  Subpart  160.047,  consisting  of 
§§  160.047-1  to  160.047-7,  inclusive,  is  re¬ 
vised  in  its  entirety  and  amended  to 
read  as  follows: 

Sec. 

160.047-1  Applicable  specifications  and 
plans. 

160.047-2  Type  and  models. 

160.047-3  Materials. 

160.047-4  Construction. 


Sec. 

160.047-5  Inspections  and  tests. 

160.047-6  Marking. 

160.047-7  Procedure  for  approval. 

Authority;  The  provisions  of  this  Sub- 
part  160.047  Interpret  or  apply  secs.  6  and 
17,  54  Stat.  164,  as  amended,  166,  as  amended; 
46  U.S.C.  526e.  526p.  Treasury  Department 
Order  120,  July  31,  1950,  15  F.R.  6521. 

§  160.047—1  Applicable  sperificalions 
and  plans. 

(a)  Specifications.  The  following 
specifications,  of  the  issue  in  effect  on  the 
date  buoyant  vests  are  manufactured, 
form  a  part  of  this  subpart: 

(1)  Federal  specifications: 

V-T-276 — Thread,  Cotton. 

CCC-T-191b — Textile  Test  Methods. 

Li-P-375 — Plastic  Film,  Flexible,  Vinyl 
Chloride. 

(2)  Military  specifications: 

MIL-W-530 — Webbing,  TextUe,  Cotton,  Gen¬ 
eral  Purpose,  Natural  or  in  Colors. 
MIL-B-2766 — Batt,  Fibrous  Giass.  Lifesav¬ 
ing  Equipment. 

(3)  Federal  Standard: 

No.  751 — Stitches,  Seams,  and  Stitching. 

( 4 )  Coast  Guard  specification : 

164.003 — Kapok,  Processed. 

(b)  Plans.  The  following  plans,  of 
the  issue  in  effect  on  the  date  buoyant 
vests  are  manufactured,  form  a  part  of 
this  subpart: 

Dwg.  No.  160.047-1; 

Sheet  1,  Rev.  2 — Cutting  Pattern  and  Gen¬ 
eral  Arrangement,  Models  AK-1,  and  AF-1. 
Sheet  2,  Rev.  2 — Cutting  Pattern  and  Gen¬ 
eral  Arrangement,  Models  CKM-1  and 
CFM-1. 

Sheet  3,  Rev.  2 — Cutting  Pattern  and  Gen¬ 
eral  Arrangement,  Models  CKS-1  and 
CFS-1. 

Sheet  4,  Rev.  1 — Pad  Patterns. 

(c)  Copies  on  file.  Copies  of  the  spec¬ 
ifications  and  plans  referred  to  in  this 
section  shall  be  kept  on  file  by  the  manu¬ 
facturer,  together  with  the  certificate  of 
approval. 

(1)  The  Coast  Guard  plans  and  spec¬ 
ification  may  be  obtained  upon  request 
from  the  Commandant,  Coast  Guard, 
Washington,  D.C.,  20226. 

(2)  The  Federal  Specifications  and 
standard  may  be  purchased  from  the 
Business  Service  Center,  General  Serv¬ 
ices  Administration,  Washington,  D.C., 
20407. 

(3)  The  Military  Specifications  may 
be  obtained  from  the  Commanding  Of¬ 
ficer,  Naval  Supply  Depot,  5801  Tabor 
Avenue,  Philadelphia,  Pa.,  19120. 

§  160.047—2  Type  and  models. 

(a)  Buoyant  vests  specified  by  this 
subpart  shall  be  of  the  following  type  and 
models: 

Type  I — Standard; 

Model  AK-1 — Adult,  kapok. 

Model  AF-l — Adult,  fibrous  glass. 

Model  CKM-1 — Child  Medium,  kapok  (For 
children  weighing  approximately  45  to  90 
pounds) . 
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Model  CFM-1 — Child  Medium,  fibrous  glass 
(For  children  weighing  approximately  45 
to  90  pounds) . 

Model  CKS-1— Child  Small,  kapok  (For 
children  weighing  less  than  approximately 
50  pounds) . 

Model  CFS-1 — Child  Small,  fibrous  glass 
(For  children  weighing  less  than  approxi¬ 
mately  50  pounds) . 

§  160.047—3  Materials. 

(a)  General.  All  materials  used  in 
the  construction  of  buoyant  vests  shall 
be  obtained  from  a  supplier  who  fur¬ 
nishes  an  affidavit  certifjdng  that  the 
material  meets  the  requirements  of  the 
applicable  reference  specifications.  The 
requirements  for  materials  specified  in 
this  section  are  minimum  requirements, 
and  consideration  will  be  given  to  the  use 
of  alternate  materials  in  lieu  of  those 
specified.  Detailed  technical  data  and 
samples  of  all  proposed  alternate  mate¬ 
rials  shall  be  submitted  for  approval 
prior  to  being  incorporated  in  the 
finished  product. 

(b)  Kapok.  The  kapok  shall  be  all 
new  material  complying  with  Subpart 
164.003  of  this  subchapter  and  shall  be 
properly  processed. 

(c)  Fibrous  glass.  The  fibrous  glass 
shall  comply  with  the  requirements  of 
specification  MIli-B-2766. 

(d)  Envelope.  The  buoyant  vest  en¬ 
velope,  or  cover,  shall  be  made  from  39”, 
2.85  cotton  jeans  cloth,  with  a  thread 
count  of  approximately  96  x  64.  The 
finished  goo^  shall  weigh  not  less  than 
4.2  ounces  per  square  yard,  shall  have 
a  thread  coimt  of  not  less  than  94  x  60, 
and  shall  have  a  breaking  strength  of 
not  less  than  85  pounds  in  the  warp  and 
50  pounds  in  the  filling.  Other  cotton 
fabrics  having  a  weight  and  breaking 
strength  not  less  than  the  above  will  be 
acceptable.  There  are  no  restrictions 
as  to  color,  but  the  fastness  cf  the  color 
to  laundering,  water,  crocking  and  light 
shall  be  rated  “good”  when  tested  in  ac¬ 
cordance  with  Federal  Specification 
CCC-T-191b,  Methods  5610,  5630,  5650, 
and  5660. 

(e)  Pad  covering.  The  covering  for 
the  buoyant  pad  inserts  shall  be  fiexible 
vinyl  film  not  less  than  0.006”  in  thick¬ 
ness  meeting  the  requirements  of  Federal 
Specification  L-P-375  for  Type  I  or  II, 
class  1,  film. 

(f)  Tie  tapes,  bodg  straps,  and  rein¬ 
forcing  tape.  The  tie  tapes  and  body 
strap  loops  for  both  adult  and  child  sizes 
shall  be  3^"  cotton  webbing  meeting  the 
requirements  of  Military  Specification 
MILr-W-530  for  Type  I  webbing.  The 
body  straps  for  adult  size  vests  shall  be 
1”  Type  Ha  webbing,  and  the  body  straps 
for  child  sizes  shall  be  Type  Ila 
webbing.  The  complete  body  strap  as¬ 
sembly,  including  hardware,  shall  have 
a  breaking  strength  of  150  pounds  for  the 
adult  sizes  or  115  pounds  for  the  child 
sizes.  The  reinforcing  tape  around  the 
neck  shall  be  %”  cotton  tape  weighing 
not  less  than  0.18  ounce  per  linear  yard 
having  a  minimum  breaking  strength  of 
not  less  than  120  pounds. 

fg)  Dee  rings  and  snap  hook.  The 
•  dee  rings  and  snap  hook  shall  be  brass, 
bronze,  or  stainless  steel  and  shall  be  of 
a  size  consistent  with  the  webbing.  The 
snap  hook  spring  shall  be  of  phosphor 
bronze  or  other  suitable  corrosion-re¬ 
sistant  material.  Dee  ring  ends  shall  be 


welded  to  form  a  continuous  ring  or  may 
be  a  one-piece  casting.  The  webbing 
opening  of  the  snap  hook  shall  be  a  con¬ 
tinuous  ring.  Decorative  platings  in  any 
thickness  are  permitted.  Assembhes  of 
dee  rings  and  snap  hooks  shall  be  able 
to  withstand  a  hanging  weight  test  of  300 
lbs.  for  the  adult  size  or  230  lbs.  for  the 
child  sizes  for  ten  minutes  without  ex¬ 
cessive  deformation. 

(h)  Thread.  The  thread  shall  be 
Type  IB,  No.  20,  4-ply  cotton  thread  con¬ 
forming  to  the  requirements  of  Federal 
Specification  V-T-276,  and  shall  be  suit¬ 
ably  mildew  inhibited. 

§  160.047—4  Construction. 

(a)  General.  This  specification  cov¬ 
ers  buoyant  vests  which  essentially  con¬ 
sist  of  a  vest-cut  envelope  containing 
compartments  in  which  are  enclosed  pads 
of  buoyant  material  arranged  and  dis¬ 
tributed  so  as  to  provide  the  proper 
flotation  characteristics  and  buoyancy 
required  to  hold  the  wearer  in  an  upright 
backward  position  with  head  apd  face  out 
of  water.  The  buoyant  vests  are  also 
fitted  with  tapes,  webbing,  and  hardware 
to  provide  for  proper  adjustment  and 
close  and  comfortable  fit  to  the  bodies 
of  various  size  wearers. 

(b)  Envelope.  The  envelope  or  cover 
shall  be  cut  to  the  pattern  shown  on  Dwg. 
No.  160.047-1,  Sheet  1,  for  adult  size,  and 
Sheets  2  and  3  for  child  sizes,  and  sewed 
with  seams  and  stitching  as  shown  on  the 
drawing.  Three  compartments  shall  be 
formed  to  hold  the  buoyant  pad  inserts, 
two  front  compartments  and  one  back 
compartment,  and  reinforcing  strips  of 
the  same  material  as  the  cover  shall  be 
stitched  to  the  inside  of  the  front  com¬ 
partments  in  way  of  the  strap  attach¬ 
ments  as  shown  by  the  drairings.  As 
alternate  construction,  the  front  and/or 
back  cover  panels  may  be  made  in  two 
pieces,  provided  that  the  two  pieces  are 
joined  by  a  double  stitched  seam  from 
the  top  center  of  the  neck  hole  to  the  top 
of  the  vest  as  showm  in  Section  J-J  of 
the  drawings. 

(c)  Pad  inserts — (1)  Forming  and 
sealing.  The  buoyant  pad  inserts  shall 
each  be  formed  from  two  pieces  of  film 
cut  to  the  patterns  shown  by  Dwg.  No. 
160.047-1,  Sheet  4,  w'hich  shall  be  heat- 


(d)  Tie  tapes.  The  tie  tapes  at  the 
neck  shall  finish  not  less  than  12  inches 
in  length  for  both  adult  and  child  size 
buoyant  vests.  They  shall  be  arranged 
and  attached  to  the  envelope  as  shown 
by  the  drawings,  and  the  free  ends  shall 
be  doubled  over  and  stitched  in  accord¬ 
ance  with  section  H-H. 

(e)  Body  strap,  hardware,  and  rein¬ 
forcing  tape.  The  body  strap,  hardware, 
and  reinforcing  tape  shall  be  arranged  as 
shown  on  the  drawings  and  attached  to 
the  envelope  with  the  seams  and  stitch¬ 
ing  indicated. 

(f)  Stitching.  All  stitching  shall  be  a 
short  lock  stitch  conforming  to  Stitch 


sealed  tight.  The  heat-sealed  pad  scams 
shall  show  an  adhesion  of  not  less  th^n 
8  poimds  when  1  inch  strips  cut  across 
and  perpendicular  to  the  seams  are 
pulled  apart  at  a  rate  of  separation  of 
the  clamping  jaws  of  the  test  machine  of 
12  inches  per  minute. 

(2)  Kapok-filled  pads  for  Models 
AK-1,  CKM-1,  and  CKS-1.  The  buoy¬ 
ant  pad  inserts  for  Models  AK-1,  CKM-1, 
and  CKS-1  buoyant  vests  shall  be  filled 
with  kapok  distributed  as  provided  in 
Table  160.047-4  (c)  (2). 


Table  lC0.047-4(c)  (2)— Distribution  of  Kafok  in 
Buoyant  Bad  Inserts 


^to<1el 

AK-1 

(miiii- 

uiuin) 

Model 

CKM-1 

(mini¬ 

mum) 

Model 

CKS-1 

(mini¬ 

mum) 

Front  pad  (2)  (each)... 

Ounces 

6.75 

4.00 

Ounces 

3.75 

2.50 

Outuft 

XfO 

2.00 

Tot;\l 

15.50 

10.00 

7.00 

(3)  Fibrous  glcCss- filled  pads  for 
Models  AF-1,  CFM-1,  and  CFS-1.  The 
buoyant  pad  inserts  for  Models  AP-l, 
CFM-1,  and  CFS-1  buoyant  vests  shall 
be  filled  with  fibrous  glass  distributed  as 
provided  in  Table  160.047-4(c)  (3). 


Table  lfi0.047-4(c)  (3)— Distribution  of  Fibrous 
Ulass  in  Buoyant  Pad  Inserts 


Model 

AF-1 

(mini¬ 

mum) 

Model 

CF.M-1 

(mini¬ 

mum) 

Model 

CFS-1 

(mini¬ 

mum) 

Ounces 

Ounces 

Ounces 

Front  pad  (2)  (each) _ 

10. 25 

0.75 

ISO 

Back . 

7.25 

4.50 

3.50 

Total . 

27.75 

18.00 

12.50 

(4)  Displacement  of  buoyant  pad  in¬ 
serts.  The  volume  of  the  finished  indi¬ 
vidual  heat-sealed  buoyant  pad  inserts 
shall  be  such  as  to  provide  buoyancy  as 
set  forth  in  Table  160.047-4(c)  (4)  when 
tested  in  accordance  with  the  method 
set  forth  in  5  160.047-5 (e)  (1),  except 
that  the  pad  covers  shall  not  be  slit  open 
and  the  period  of  submergence  shall  be 
only  long  enough  to  determine  the  dis¬ 
placement  of  the  pads. 


Type  301  of  Federal  Standard  No.  751, 
and  there  shall  be  not  less  than  7  nor 
more  than  9  stitches  to  the  inch.  Both 
ends  of  the  stitching  forming  the 
shoulder  hinge  seams  and  the  top  and 
bottom  closing  seams  of  the  envelope 
shall  be  backstitched  approximately  V2 
inch. 

(g)  Workmanship.  Buoyant  vests 
shall  be  of  first-class  w'orkmanship  and 
shall  be  free  from  any  defects  materially 
affecting  their  appearance  or  service¬ 
ability. 

§  160.047—5  Inspections  and  tests. 

(a)  General.  Buoyant  vests  are  not 
inspected  at  regularly  scheduled  factory 


Table  160.(M7-4(c) (4)— Volume  Displacement  of  Sealed  Pads 


Models  AK-1  and  AF-1 

Models  CKM-1  and 
CFM-1 

Models  CKS-1  and 
CFS-1 

Each 

Each 

Each 

Front  pads . . . . 

Cti  poundsdbVf  pound . 

4)i  poundsili  pound . 

2%  poimdsili  pound. 

Back  pads . . . . . 

4)i  poundsiti  pound . 

3}4  i)ounds±>i  pound _ 

2)4  pounds±M  pound. 
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Inspections;  however,  the  Commander  of 
the  Coast  Guard  District  may  detail  a 
marine  inspector  at  any  time  to  visit  any 
place  where  buoyant  vests  are  manufac¬ 
tured  to  observe  production  methods  and 
to  conduct  any  inspections  or  tests  which 
may  be  deemed  advisable.  The  marine, 
inspector  shall  be  admitted  to  any  place 
where  work  is  done  on  buoyant  vests 
or  component  materials,  may  examine 
records  and  flies  required  by  this  sub¬ 
part,  and  samples  of  materials  entering 
into  construction  may  be  taken  by  the 
marine  inspector  and  tests  made  for  com¬ 
pliance  with  the  applicable  requirements. 

(b)  Manufacturer’s  inspections  and 
tests.  Manufacturers  of  approved  buoy¬ 
ant  vests  shall  maintain  quality  control 
of  the  materials  used,  manufacturing 
methods,  and  the  finished  product  so  as 
to  meet  the  requirements  of  this  specifi¬ 
cation,  and  shall  make  full  inspections 
and  tests  of  representative  samples  from 
each  lot  to  maintain  the  quality  of  their 
product.  At  least  one  sample  vest  from 
each  lot  shall  be  tested  for  buoyancy  and 
at  least  one  vest  in  each  ten  lots  shall 
be  tested  for  strength  of  the  body  strap 
assembly  by  the  manufacturer  in  ac¬ 
cordance  with  the  procedures  set  forth 
in  paragraphs  (e)  and  (f),  respectively, 
of  this  section.  The  records  of  such 
buoyancy  'tests,  together  with  material 
afBdavits,  shall  be  kept  on  file  by  the 
manufacturer  and  shall  be  made  avail¬ 
able  to  the  Coast  Guard  marine  inspec¬ 
tor  upon  demand. 

(c)  Lot  size.  A  lot  shall  consist  of 
not  more  than  500  buoyant  vests  of  the 
same  type  and  model.  Lots  shall  be 
numbered  serially  by  the  manufacturer, 
and  a  new  lot  shall  be  started  with  any 
change  or  modification  in  materials  or 
production  methods. 

(d)  Test  facilities.  The  manufacturer 
shall  provide  a  suitable  place  and  shall 
have  on  hand  the  necessary  apparatus 
for  conducting  buoyancy  tests  in  compli¬ 
ance  with  this  specification  and  Specifi¬ 
cation  Subpart  164.003  of  this  subchapter 
for  processed  kapok.  The  apparatus 
shall  include  accurate  spring  scales  of 
adequate  capacity,  weighted  wire  mesh 
baskets,  and  a  test  tank  or  tanks  which 
can  be  locked  or  sealed  in  such  a  manner 
as  to  preclude  disturbance  of  buoyant 
vests  undergoing  tests  or  change  in  water 
level. 

(e)  Buoyancy — (1)  Buoyancy  test 
method.  Remove  the  buoyant  pad  in¬ 
serts  from  the  vest  and  cut  three  slits 
each  not  less  than  2  inches  in  length  and 
not  less  than  2  inches  apart  on  both  sides 
of  each  pad.  Securely  attach  the  spring 
scale  in  a  position  directly  over  the  test 
tank.  Suspend  the  weighted  wire  basket 
from  the  scale  in  such  a  manner  that  the 
basket  is  weighed  while  it  is  completely 
under  water.  In  order  to  measure  the 
actual  buoyancy  provided  by  the  pads, 
proceed  as  follows: 

(i)  Weigh  the  empty  wire  basket 
under  water. 

(ii)  Place  the  pads  inside  the  basket 
and  submerge  it  so  that  the  top  of  the 
basket  is  at  least  2  inches  below  the  sur¬ 
face  of  the  water  for  24  hours.  The 
tank  shall  be  locked  or  sealed  during  this 
24-hour  submergence  period.  It  is  im¬ 
portant  that  after  the  pads  have  once 


been  submerged  they  shall  remain  sub¬ 
merged  for  the  duration  of  the  test,  and 
at  no  time  during  the  course  of  the  test 
shall  they  be  removed  from  the  tank  or 
otherwise  exposed  to  air. 

(iii)  After  the  24-hour  submergence 
period  unlock  or  unseal  the  tank  and 
weigh  the  weighted  wire  basket  with  the 
pads  inside  while  both  are  still  under 
water. 

(iv)  The  buoyancy  is  computed  as  (i) 
minus  (iii). 

(2)  Buoyancy  required.  The  pad  in¬ 
serts  from  adult  buoyant  vests  shall  pro¬ 
vide  not  less  than  16  pounds  buoyancy; 
the  pad  inserts  from  child  mediiun  vests 
shall  provide  not  less  than  11  pounds 
buoyancy;  and  the  pad  inserts  from  child 
small  vests  shall  provide  not  less  than 
IV4  pounds  buoyancy. 

(f)  Body  strap  test.  The  complete 
body  strap  assembly,  including  hard¬ 
ware,  shall  be  tested  for  strength  by  at¬ 
taching  the  dee  ring  to  a  suitable  sup¬ 
port  such  that  the  assembly  hangs  verti¬ 
cally  its  full  length.  A  weight  as  speci¬ 
fied  in  §  160.047-3  (f)  shall  be  attached 
to  the  other  end  on  the  snap  hook  for  10 
minutes.  The  specified  weight  shall  not 
break  or  excessively  distort  the  body 
strap  assembly. 

S  160.047—6  Marking. 

(a)  General.  Each  buoyant  vest  shall 
be  marked  with  a  rectangular  cloth  tag 
attached  to  the  back  of  the  envelope  by 
stitching  along  all  edges  of  the  tag.  Al¬ 
ternatively,  the  marking  may  be  applied 
directly  on  the  cloth  cover  using  all  cap¬ 
ital  letters,  bold  face  type,  not  less  than 
Vi -inch  in  height.  The  following  infor¬ 
mation  shall  be  plainly  printed  in 
waterproof  ink. 

Type  I  Buoyant  Vest 

MODEL 

(AOXTLT,  CHILD  MEDIUM,  OR  CHILD  SMALL) 

Approved  for  use  on  motorboats  of  classes 
A,  1,  or  2  not  carrying  passengers  for  hire. 

U.S.  Coast  Guard  Approval  No. _ 

Lot  No _ 

This  vest  Is  filled  with  (kapok  or  buoyant 
fibrous  glass)  sealed  In  plastic  film  pad 
covers.  For  maximum  durability  care  should 
be  taken  to  avoid  puncturing  or  snagging 
Inner  plastic  covers.  When  vest  Is  wet,  hang 
up  and  dry.  thoroughly.  If  pads  become 
waterlogged,  replace  vest. 

(Name  and  Address  of  Manufacturer) 

(b)  Additional  marking  for  child  size 
vests.  For  child  medium  size  buoyant 
vests,  the  following  additional  wording 
shall  be  included  on  the  marking  tag: 
“For  Children  Weighing  Approximately 
45  to  90  Pounds”,  For  child  small  size 
buoyant  vests,  the  following  additional 
wording  shall  be  included  on  the  marking 
tag:  “For  Children  Weighing  less  than 
Approximately  50  Pounds”. 

(c)  Waterproof  ness  of  marking  tags. 
Marking  for  buoyant  vests  shall  be  suffi¬ 
ciently  waterproof  so  that  after  72  hours 
submergence  in  water,  they  will  with¬ 
stand  vigorous  rubbing  by  hand  while 
wet  without  the  printed  matter  becom¬ 
ing  illegible. 

§  160.047—7  Procedure  for  approval. 

(a)  General.  Buoyant  vests  for  use 
on  motorboats  are  approved  only  by  the 


Commandant,  U.S.  Coast  Guard,  Wash¬ 
ington,  D.C.  Each  model  vest  is  con¬ 
sidered  separately.  Application  for  ap¬ 
proval  and  correspondence  pertaining  to 
this  specification  shall  be  addressed  to 
the  Commander  of  the  Coast  Guard  Dis¬ 
trict  in  which  the  factory  is  located. 
Upon  receipt  of  an  application  for  ap¬ 
proval  of  vests,  the  Commander  of  the 
Coast  Guard  District  will  detail  a  marine 
inspector  to  the  factory  to  observe  the 
production  facilities,  testing  apparatus 
and  manufacturing  methods  and  to 
select  from  not  less  than  ten  buoyant 
vests  already  manufactured  not  less  than 
three  of  each  model  for  examination  and 
test  for  compliance  with  the  require¬ 
ments  of  this  specification.  A  copy  of 
the  marine  inspector’s  report,  together 
with  a  fourth  specimen  vest,  one  copy  of 
an  affidavit  for  each  material  used,  and 
one  set  of  buoyant  inserts  used,  will  be 
forwarded  to  the  Commandant,  and  if 
satisfactory,  an  official  approval  number 
will  be  assigned  to  the  manufacturer  for 
the  vests  submitted. 

(b)  Private  brand  labels.  .  Private 
brand  labels  are  those  bearing  the  name 
and  address  of  a  distributor  in  lieu  of  the 
manufacturer.  In  order  for  a  manufac¬ 
turer  to  apply  for  an  approval  number  to 
be  used  on  such  a  private  brand  label,  he 
shall  forward  a  letter  of  request  to  the 
Commander  of  the  Coast  Guard  District 
in  which  the  factory  is  located,  setting 
forth  the  vests  involved,  together  with  a 
letter  from  his  distributor  also  request¬ 
ing  that  approval  be  issued.  The  manu¬ 
facturer’s  request  for  approval,  together 
with  that  of  his  distributor,  will  be  for¬ 
warded  to  the  Commandant,  and  when 
deemed  advisable,  an  approval  number 
or  numbers  will  be  issued  in  the  name  of 
the  distributor.  Approvals  issued  to  a 
distributor  under  such  an  arrangement 
shall  apply  only  to  vests  made  by  the 
manufacturer  named  on  the  certificate 
of  approval,  and  this  manufacturer  shall 
be  responsible  for  compliance  of  the  vests 
with  the  requirements  of  this  subpart. 

Subpart  160.048 — Buoyant  Cushions, 

Kapok  or  Fibrous  Glass,  for  Motor- 

boats  of  Classes  A,  1,  or  2  Not  Car¬ 
rying  Passengers  for  Hire 

2.  Subpart  160.048,  consisting  of 
§§  160.048-1  to  160.048-7,  inclusive,  is 
revised  in  its  entirety  and  amended  to 
read  as  follows: 

Sec. 

160.048-1  Applicable  specifications  and 
plan. 

160.048-2  Types  and  sizes. 

160.048-3  Materials. 

160.048-4  Construction  and  workmanship. 
160.048-5  Inspections  and  tests. 

160.048-6  Marking. 

160.048-7  Procedure  lor  approval. 

Authority:  The  provisions  of  this  Sub¬ 
part  160.048  interpret  or  apply  secs.  6  and 
17,  54  Stat.  164,  as  amended,  166,  as  amend¬ 
ed;  46  U.S.C.  526e,  526p.  Treasury  Depart¬ 
ment  Order  120,  July  31,  1950,  15  F.R.  6521. 

§  160.048—1  Applicable  specifications 
and  plan. 

(a)  Specifications.  The  following 
specifications,  of  the  issue  in  effect  on 
the  date  kapok  or  fibrous  glass  buoyant 
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cushions  are  manufactured,  form  a  part 
of  this  subpart: 

(1)  Military  specification: 

MIIr-B-2766 — ^Batt,  Fibrous  Glass,  Lifesaving 
Equl^Mnent. 

(2)  Federal  specifications: 

V-T-276 — ^Thread,  Cotton. 

CCC-A-700 — ^Artificial  Leather,  Cloth, 
Coated,  Vinyl  Resin  (Upholstery) . 
CCC-C-426— Cloth,  Cotton.  Drill. 

L-P-376— Plastic  Film,  Flexible,  Vinyl  Chlo¬ 
ride. 

(3)  Federal  standard: 

No.  751 — Stitches.  Seams,  and  Stitchlngs. 

( 4 )  Coast  Guard  specification : 

164.003 — Kaix>k,  Processed. 

(b)  Plan.  The  following  plan,  of  the 
issue  in  effect  on  the  date  kapok  or 
fibrous  glass  buoyant  cushions  are  man¬ 
ufactured,  form  a  part  of  this  subpart: 

(1)  Coast  Guard  Dwg.  No.  160.048-1. 

(c)  Copies  on  file.  Copies  of  the  spec¬ 
ifications  and  plan  referred  to  in  this 
section  shall  be  kept  on  file  by  the  man¬ 
ufacturer,  together  with  the  approved 
plans  and  certificate  of  approval. 

(1)  The  Coast  Guard  Specification  and 
plan  naay  be  obtained  upon  request  from 
the  Commandant,  United  States  Coast 
Guard,  Washington,  D.C.,  20226. 

(2)  The  Federal  Specifications  and  the 
Federal  Standard  may  be  purchased 
from  the  Business  Service  Center,  Gen¬ 
eral  Services  Administration,  Washing¬ 
ton.  D.C.,  20407. 

(3)  The  Military  Specification  may 
be  obtained  from  the  Commanding 
OflBcer,  Naval  Supply  Depiot,  5801  Tabor 
Ave.,  Philadelphia,  Pa.,  19120. 

§  160.048—2  Types  and  sizes. 

(a)  Types.  Buoyant  cushions  shall  be 
of  the  box  type,  i.e.,  have  top,  bottom 
and  gusset.  Pillow  type  cushions  with¬ 
out  a  gusset  are  not  acceptable. 

(b)  Sizes.  Buoyant  cushions  shall 
have  not  less  than  225  square  inches  top 
surface  area;  widths  and  lengths  which 
fall  within  the  dimensions  shown  in 
Tables  160.048-4(c)  (1)  (i)  and  160.048- 
4(c)  (1)  (ii) ;  and  thickness  not  less  than 
2  nor  more  than  3  inches,  the  thickness 
to  be  considered  as  the  finished  width  of 
the  gusset  between  seams. 

§  160.048-3  Material»i. 

(a)  General.  All  materials  used  in 
the  construction  of  buoyant  cushions 
shall  be  obtained  from  a  supplier  who 
furnishes  an  afBdavit  certifying  that 
the  material  meets  the  requirements  of 
the  applicable  specifications. 

(b)  Kapok.  The  kapok  shall  be  all 
new  material  complying  with  Specifica¬ 
tion  Subpart  164.003  of  this  subchapter 
and  shall  be  properly  processed. 

(c)  Fibrous  glass.  The  fibrous  glass 
shall  comply  with  the  requirements  of 
specification  MILi-B-2766. 

(d)  Cover.  Cotton  fabrics  and  coated 
upholstery  cloth  meeting  the  minimum 
requirements  set  forth  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  ac¬ 
ceptable  for  use  as  covers  for  buoyant 


cushions,  but  alternate  materials  will  be 
given  special  consideration.  Pro  rata 
widths  of  like  construction  will  be  ac¬ 
ceptable. 

(1)  Cotton  fabrics.  Cotton  fabrics 
shall  comply  with  the  requirements  of 
Federal  Specification  CCC-C-426  for 
T3T>e  I,  Class  3  material. 

(2)  Coated  upholstery  cloth.  Coated 
upholstery  cloth  shall  comply  with  the 
requirements  of  Federal  Specification 
CCC-A-700. 

(e)  Pad  covering.  The  covering  for 
the  buoyant  pad  inserts  shall  be  flexible 
vinyl  film  not  less  than  0.008  inch  in 
thickness  meeting  the  requirements  of 
Federal  Specification  L-P-375  for  Type 
I  or  n.  Class  1,  film. 

(f)  Grab  straps.  The  grab  straps 
shall  be  of  materials  permitted  for  the 
cover,  or  approved  equivalent. 

(g)  Thread.  Unless  otherwise  indi¬ 
cated,  the  thread  shall  be  of  Type  IB,  No. 
20,  4-ply  cotton  thread  conforming  to 
the  requirements  of  Federal  Specifi¬ 
cation  V-T-276  and  shall  be  suitably 
mildew  inhibited.  Alternate  threads 
will  be  given  special  consideration. 

(h)  Welting.  The  welting  where  used 
may  be  any  fiber  or  plastic  material  suit¬ 
able  for  the  piupose. 

§  160.048—4  Construction  and  workman¬ 
ship. 

(a)  General.  This  specification 
covers  buoyant  cushions  of  the  box  type 
filled  with  kapok  or  fibrous  glass  con¬ 
tained  in  heat-sealed  vinyl  film  pad 
covers  which  are  inserted  in  an  outer 
cover  fitted  with  grab  strap>s.  The 
primary  purpose  of  such  cushions  is  to 
provide  buoyancy  to  aid  a  person  in 
keeping  afioat  in  the  water.  No  hooks, 
snaps,  or  other  means  shall  be  included 
w'hich  might  facilitate  fastening  the 
cushion  to  a  boat.  Buoyant  cushions 
shall  be  of  such  size  and  volume  as  to 
provide  not  less  than  20  pounds  buoy¬ 
ancy  when  tested  in  the  manner  de¬ 


scribed  in  S  160.048-5(e) ,  but  no  cushion 
providing  less  than  225  square  Inches  of 
top  surface  area  or  measxudng  less  than 
2  inches  or  more  than  3  inches  in  thick¬ 
ness  will  be  acceptable. 

(b)  Cover.  One  piece  of  material' 
each  for  the  top  and  bottom  shall  be 
stitched  together  to  form  the  cover  ex¬ 
cept  that  piecing  of  the  cover  material 
will  be  allowed  provided  it  is  for  deco¬ 
rative  purposes  only.  Gusset  or  boxing 
materials  shall  be  of  not  more  than  two 
pieces.  If  more  than  one  piece  of  ma¬ 
terial  is  used  for  the  top,  bottom,  boxing 
or  gusset,  they  shall  be  attached  by  a 
double  row  of  stitching  of  the  t3pe  shown 
in  Federal  Standard  No.  751,  for  seam 
types  SSw-2  or  LiS(b)-2.  The  top  and 
bottom  may  be  of  any  of  the  materials 
permitted  for  the  cover,  but  the  boxing 
or  gusset  shall  be  a  cotton  fabric  as 
specified  by  5  160.048-3(c)  (1)  or  other 
equivalent  material  of  a  porous  nature. 
Nonporous  materials  will  not  be  per¬ 
mitted  for  the  boxing  or  gusset,  but 
coated  upholstery  cloth  specified  by 
§  160.048-3(d)  (2) ,  perforated  to  permit 
adequate  draining  and  drsdng  will  be 
acceptable. 

(c)  Buoyant  material.  Buoyant 
cushions  shall  be  filled  with  the  mini¬ 
mum  amounts  of  kapok  or  fibrous  glass 
determined  as  follows: 

(1)  Rectangular  buoyant  cushions  2 
inches  thick  shall  be  filled  with  the 
amounts  of  kapok  or  fibrous  glass  indi¬ 
cated  for  the  various  widths  and  lengths 
of  such  cushions  by  Table  160.048-4(c) 
(l)(i)  or  160.048-4(0  (l)(il),  as  appli¬ 
cable.  Trapezoidal  buoyant  cushions  2 
inches  thick  shall  be  filled  with  the 
amounts  of  kapok  or  fibrous  glass  indi¬ 
cated  for  the  various  widths  and  lengths 
of  rectangular  buoyant  cushions  by 
Table  160.048-4(c)  (1)  (i)  or  160.048-4 

(c)  (1)  (ii)  as  applicable,  on  the  basis 
that  the  length  of  a  trapezoidal  cushion 
shall  be  considered  as  its  average  length 
in  each  case. 


Table  160.048-4(c)(1)(1)— Weight  ot  Kapok  (in  Ounces)  fob  Fh-uno  Rectanoui..vk  Buoyant  Ccshiokb  2 

Inches  Thick 


Width  (inches) 


Length  (inches) 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Over 

24 

15  . 

20 

Ifi 

21 

23 

17 

21 

23 

24 

26 

1R 

21 

22 

24 

26 

27 

20 

1U 

20 

22 

24 

25 

27 

29 

30 

32 

70 

21 

23 

25 

27 

28 

30 

32 

34 

36 

91  "  ^ 

22 

24 

26 

28 

30 

32 

34 

35 

37 

39 

77 

23 

25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

TS 

25 

27 

20 

31 

33 

35 

37 

36 

41 

43 

45 

47 

74 

26 

28 

30 

82 

34 

36 

38 

41 

43 

45 

47 

49 

51 

2S . 

27 

29 

31 

33 

36 

38 

40 

42 

44 

47 

49 

61 

53 

(') 

26 . 

28 

30 

32 

35 

37 

39 

42 

44 

46 

49 

61 

53 

65 

(•) 

27 . 

29 

31 

34 

36 

38 

41 

43 

46 

48 

60 

63 

55 

58 

(>) 

28 . 

30 

32 

85 

37 

40 

42 

44 

47 

60 

52 

55 

67 

60 

(') 

29 . 

31 

34 

36 

39 

41 

44 

46 

49 

52 

54 

67 

59 

62 

(■) 

30 . 

32 

35 

37 

40 

43 

45 

48 

51 

53 

66 

59 

61 

64 

(•) 

31 . 

33 

36 

39 

41 

44 

47 

60 

52 

65 

58 

61 

63 

66 

(■) 

32 . 

34 

37 

40 

43 

46 

48 

61 

64 

67 

60 

62 

65 

68 

(0 

33 . 

35 

38 

41 

44 

47 

50 

53 

66 

59 

62 

64 

67 

70 

(>) 

34 . 

36 

39 

42 

45 

48 

61 

54 

67 

60 

63 

66 

69 

73 

(*) 

35 . 

37 

40 

44 

47 

SO 

53 

56 

69 

62 

65 

68 

72 

75 

(>) 

36 . 

38 

42 

45 

48 

51 

54 

68 

61 

64 

67 

70 

74 

77 

(') 

Over  36 . 

(■) 

(•) 

(') 

(') 

(•) 

(•) 

(■) 

(>) 

(•) 

(») 

(«) 

(■) 

(') 

(') 

>  Detennine  amount  of  kapok  from  formula  (1)  contained  in  subparagraph  160.048-4(c)(2). 
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FEDERAL  REGISTER 


TiBLi  l(l0.04S-4(c)  (1)  (U)— Wkiqht  or  Fibrous  Glass  (in  Ounces)  fob  Filuno  Rbctanqular  Buoyant  CusmoNs 

2  Inches  Thick 


l^ength  (Inches) 


Width  (inches) 


12  13  14  16  18  17  18  1«  20  21  22  23  24 


36 

_ _ 

38 

41 

_ _ 

38 

41 

44 

46 

37 

40 

43 

46 

49 

62 

36 

40 

43 

46 

49 

62 

66 

88 

42 

46 

48 

61 

64 

68 

40 

44 

47 

60 

64 

67 

60 

42 

46 

49 

63 

66 

60 

63 

44 

48 

62 

66 

69 

63 

66 

46 

60 

64 

68 

61 

66 

69 

48 

62 

66 

60 

64 

68 

72 

60 

64 

68 

62 

67 

71 

76 

62 

66 

60 

66 

69 

73 

78 

64 

68 

63 

67 

72 

76 

81 

66 

60 

66 

70 

74 

79 

84 

68 

62 

67 

72 

77 

82 

86 

60 

64 

69 

74 

79 

84 

89 

12 . . 

61 

67 

72 

77 

82 

87 

92 

2}  . . — 

63 

69 

74 

79 

84 

90 

96 

66 

71 

76 

82 

87 

92 

98 

67 

73 

78 

84 

90 

96 

101 

69 

76 

81 

86 

92 

98 

104 

OwM - 

(■) 

(>) 

(') 

(■) 

(>) 

(>) 

0) 

09  104 

103  108 

106  111 
109  114 

112  118 
115  121 


09  103 

102  107 

106  no 

100  114 

113  118 

116  121 
120  126 
123  129 

127  132 

(■)  (■) 


I  Determine  amount  o(  fibrous  glass  from  formula  (2)  contained  in  subparagraph  160.048-l(c)(2). 


(2)  All  buoyant  cushions  more  than 
3  inches  thick,  and  all  buoyant  cushions 
2  inches  thick  which  are  of  shapes  differ¬ 
ent  from  those  covered  by  subparagraph 
(1)  of  this  paragraph,  shall  be  filled  with 
kapok  or  fibrous  glass  as  determined  In 
the  following  formulas: 

Amount  of  kapok  (ounces)  (1) 

Amount  of  fibrous  glass  (ounces)  (2) 

Where; 

A=Top  surface  area  of  cushion  in  square 
inches  as  determined  from  measure¬ 
ments  taken  along  finished  edges. 

t= Thickness  of  boxing  or  gusset  of  fin¬ 
ished  cushion  In  inches. 

(d)  Pad  covers  for  buoyant  material. 
Before  being  inserted  in  the  outer  cover 
the  buoyant  material  shall  be  placed  in 
waterproof  vinyl  film  pad  covers  which 
shall  be  heat-sealed  ^ht.  The  heat- 
sealed  pad  seams  shall  show  an  adhesion 
of  not  less  than  8  pounds  when  one  Inch 
strips  cut  across  and  perpendicular  to 
the  seams  are  pulled  apart  at  a  rate  of 
separation  of  the  clamping  jaws  of  the 
test  machine  of  12  Inches  per  minute. 
Each  cushion  shall  contain  not  less  than 
four  pads  and  all  pads  In  a  cushion  shall 
contain  approximately  equal  portions  of 
the  total  amount  of  buoyant  material  in 
the  cushion.  The  buoyant  material  may 
be  inserted  directly  into  the  vinyl  film 
pad  covers,  or  may  first  be  packed  in  bags 
made  of  print  cloth  or  other  suitable 
material  and  then  inserted  Into  the  vinyl 
film  pad  covers.  The  pads  shall  be  of 
•  such  size  as  to  adequately  fill  the  outer 
cover,  and  prior  to  sealing,  the  pads  shall 
be  evacuate  of  air  sufficiently  that  when 
sat  on  the  pads  will  not  “balloon”  ex¬ 
cessively  because  of  the  pressure  in  the 
pad  covers.  For  15”  x  15”  x  2”  cushions 
the  Cour  vinyl  film  pad  covers  shall  each 
be  cut  approximately  12”  wide  x  12”  long 
or  approximately  8”  wide  x  18”  long; 
shall  have  a  sealed  area  of  approximately 
125  square  inches;  shall  contain  not  less 
than  5  ounces  of  kapok  or  9  ounces  of 
fibrous  glass  each;  and  the  volume  dis¬ 
placement  of  the  individual  heat-sealed 
pad  Inserts  shall  be  5V^  pounds  each, 
plus  or  minus  Vz  pound,  when  tested  in 
No.  175 - 2 


accordance  with  the  method  set  forth  In 
§  160.048-5(e)  (1),  except  that  the  pad 
covers  shall  not  be  slit  open,  and  the 
period  of  submergence  shall  be  only  long 
enough  to  determine  the  displacement  of 
the  pads. 

(e)  Grab  straps.  Grab  straps  shsdl  be 
attached  as  shown  on  Dwg.  No.  160.048-1 
and  shall  finish  20  inches  long  and  1  inch 
wide  at  opposite  ends.  The  grab  straps, 
if  formed  from  cover  material  shall  be 
folded  and  stitched  together  so  as  to  pro¬ 
duce  a  double  thickness  with  raw  edges 
turned  under.  Other  means  will  be  given 
special  consideration. 

(f )  Seams  and  stitching.  Seams  shall 
be  constructed  with  not  less  than  a  % 
inch  border  between  the  seam  and  the 
edge  of  the  cover  materials.  All  stitch¬ 
ing  shall  be  a  lock  stitch,  7  to  9  stitches 
per  inch,  except  as  follows:  Chain  stitch¬ 
ing  6  to  8  stitches  per  Inch,  with  ^ 
thread  on  top  and  *%  thread  on  the  bot¬ 
tom.  will  be  acceptable  in  constructing 
strai>s. 

(g)  Workmanship.  All  cushions  shall 
be  of  first  class  workmanship  and  shall 
be  free  from  defects  materially  affecting 
their  appearance  or  serviceability.  Cush¬ 
ions  classified  as  "seconds”  or  “irregular” 
will  not  be  acceptable  under  this  specifi¬ 
cation. 

§  160.048—5  Inspections  and  tests. 

(a)  General.  Buoyant  cushions  are 
not  inspected  at  regularly  scheduled  fac¬ 
tory  Inspections;  however,  the  Com¬ 
mander  of  the  Coast  Guard  District  may 
detail  a  marine  inspector  at  any  time  to 
visit  any  place  where  buoyant  cushions 
are  manufactured  to  observe  production 
methods  and  to  conduct  any  inspections 
or  tests  which  may  be  deemed  advisable. 
The  marine  inspector  shall  be  admitted 
to  any  place  in  the  factory  where  work 
is  done  on  buoyant  cushions  or  compo¬ 
nent  materials,  may  examine  records  and 
files  required  by  this  subpart,  and  may 
take  samples  of  materials  entering  into 
construction  for  testing  to  determine 
compliance  with  the  applicable  require¬ 
ments. 

(b)  Manufacturer’s  inspections  and 
tests.  Manufacturers  of  improved  buoy¬ 


ant  cushions  shall  maintain  quality  con- 
troi  of  the  materials  used,  manufactur¬ 
ing  methods,  and  the  finished  product  so 
as  to  meet  the  requirements  of  this  speci¬ 
fication,  and  shall  make  full  inspection 
and  tests  of  representative  samples  from 
each  lot  to  maintain  the  quality  of  the 
product.  The  records  of  such  inspections 
and  tests,  together  with  the  material 
affidavits,  shall  be  kept  on  file  by  the 
manufacturer  and  shall  be  made  avail¬ 
able  to  the  Coast  Guard  marine  inspector 
upon  demand. 

(c)  Lot  size.  A  lot  shall  consist  of 
not  more  than  1,000  buoyant  cushions. 
Lots  shall  be  numbered  serially  by  the 
manufacturer,  and  a  new  lot  shall  be 
started  with  any  change  or  modification 
in  materials  or  production  methods. 

(d)  Test  facilities.  The  manufacturer 
shall  provide  a  suitable  place  and  shall 
have  on  hand  the  necessary  apparatus 
for  conducting  buoyancy  tests  in  com¬ 
pliance  with  this  specification  and  speci¬ 
fication  Subpart  164.003  of  this  subchap¬ 
ter  for  processed  kapok.  The  apparatus 
shall  include  accurate  spring  s^es  of 
adequate  capacity,  weighted  wire  mesh 
baskets,  and  a  test  tank  or  tanks  which 
can  be  locked  or  sealed  in  such  a  manner 
as  to  preclude  disturbance  of  cushions  or 
change  in  water  level  while  the  tests  are 
under  way. 

(e)  Buoyancy — (1)  Buoyancy  test 
method.  Remove  the  buoyant  pad  in¬ 
serts  from  the  cushion  and  cut  three  slits 
in  the  vinyl  film,  each  not  less  than  6 
inches  in  length  on  both  sides  of  each 
pad.  Securely  attach  the  spring  scale 
in  a  position  directly  over  the  test  tank. 
Suspend  the  weighted  wire  basket  from 
the  scale  in  such  a  manner  that  the  bas¬ 
ket  is  weighed  while  it  is  completely 
under  water.  In  order  to  measure  the 
actual  buoyancy  provided  by  the  pads, 
the  underwater  weight  of  the  empty  bas¬ 
ket  should  exceed  the  buoyancy  of  the 
pads.  To  obtain  the  buoyancy  of  the 
pads,  proceed  as  follows: 

(1)  Weigh  the  empty  wire  basket  un¬ 
der  water. 

(ii)  Place  the  pads  inside  the  basket 
and  submerge  it  so  that  the  top  of  the 
basket  is  at  least  2  inches  below  the 
surface  of  the  water  for  24  hours.  The 
tank  shall  be  locked  or  sealed  during  this 
24-hour  submergence  period.  It  is  im¬ 
portant  that  after  the  pads  have  once 
been  submerged  that  they  shall  remain 
submerged  for  the  duration  of  the  test, 
and  at  no  time  during  the  course  of  the 
test  shall  they  be  removed  from  the  tank 
or  otherwise  expiosed  to  air. 

(iii)  After  the  24-hour  submergence 
period  unlock  or  unseal  the  tank  and 
weigh  the  weighted  wire  basket  with  the 
pads  inside  while  both  are  still  under 
water. 

•(iv)  The  buoyancy  is  computed  as  (i) 
minus  (iii) . 

(2)  Buoyancy  required.  The  buoyant 
pads  from  the  cushion  shall  provide  not 
less  than  20  pounds  total  buoyancy. 

§  160.048-6  Marking. 

(a)  General.  Each  buoyant  cushion 
shall  be  marked  with  a  rectangular  fabric 
tag  attached  to  the  boxing  or  gusset  by 
stitching  along  all  four  edges  of  the  tag. 
Alternatively,  the  marking  may  be  ap- 
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plied  directly  on  cloth  gussets  using  all 
capital  letters,  bold  face  type,  not  less 
than  ^-inch  in  height.  Similar  mark¬ 
ing  will  be  acceptable  on  perforated  arti¬ 
ficial  leather  gussets  if  none  of  the  words, 
letters,  or  numbers  is  pierced  by  a  per¬ 
foration.  The  following  information 
shall  be  plainly  printed  in  black  water¬ 
proof  ink  or  equivalent: 

Buoyant  Cushion 

Size . - . 

(Show  width,  length,!  and  thickness) 

Contains _ oz. _ 

(Show  kapok  or  fibrous 
glass) 

Approved  for  use  on  motorboats  of  Classes 
A,  1,  or  2  not  carrying  passengers  tfx  hire. 


slgnment  of  an  official  group  approval 
number. 

(c)  Special  approvals.  Special  ap¬ 
proval  numbers  will  be  issued  separately 
to  each  manufacturer  for  each  kapok  or 
fibrous  glass  buoyant  cushion  he  pro¬ 
poses  to  manufacture  which  is  not  in¬ 
cluded  under  the  group  approval  pro¬ 
vided  for  by  paragraph  (b)  of  this  sec¬ 
tion,  for  example:  a  kapok  or  fibrous 
glass  buoyant  cushion  having  cover 
material  not  specifically  provided  for  by 
this  subpart;  or  any  buoyant  cushion 
more  than  2  inches  thick;  or  any  buoy¬ 
ant  cushion  having  a  different  shape. 
To  apply  for  a  special  approval  number, 
forward  a  letter  of  request  to  the  Corn¬ 


ua.  Coast  Guard  Approval  No. -  mander  of  the  Coast  Guard  District  in 

Lot  No -  which  the  factory  is  located,  together 

Warning:  Do  Not  Wear  ON  Back  with  one  sample  of  the  special  buoyant 

This  cushion  IS  filled  with  . . sealed  four  printe  of  pl^s  and  speci- 

(Show  kapok  or  fibrous  glass)  Acatiom  showing  the  construction,  com- 
in  plastic  film  pad  covers.  For  maximum  plete  bill  of  materials,  and  one  copy  of 
durabUity  care  should  be  taken  to  avoid  an  affidavit  for  each  material  used.  Each 
puncturing  or  snagging  inner  plastic  film  drawing  shall  have  an  identifying  draw- 
pad  covers.  When  cushion  Is  wet,  hang  up  ing  number  and  date  and  shall  show  the 
and  dry  It  thoroughly.  If  cushion  becomes  dimensions  of  the  cushion  and  buoyant 
waterlogged,  replace  It.  inserts,  kind  and  amount  of  buoyant 

Name  and  Address  of  Manufacturer  *  material  used  in  each  pad,  all  details  of 

(b)  Waterproof  ness  of  marking,  constmction  and  complete  specifications 
Marking  for  buoyant  cushions  shaU  be  all  materials  entertag  into  construc- 
sufficiently  waterproof  so  that  after  72  When  considered  nwe^ry  a  ma- 

hours  submergence  in  water,  it  will  with-  inspects  wiU  be  detailed  to  the  fac- 

stand  vigorous  rubbing  by  hand  while  ascertain  and  report  whether  or 

wet  without  the  printed  matter  becom-  the  manufacturer  has  facihties  for 
ine  illeeible  making  the  particular  cushion  involved. 

The  sample  buoyant  cushion,  drawings, 
§  160.048-7  Procedure  for  approval.  bill  of  materials,  material  affidavits,  and 

(a)  General.  Buoyant  cushions  are  report  if  needed,  will  be  forwarded  to  the 
approved  only  by  the  Commandant  Commandant  for  final  determination 
(MMT),  United  States  Coast  Guard,  ^Bd  assignment  of  an  official  sp>ecial  ap- 
Washington,  D.C.,  20226.  Application  proval  nimber  if  warranted. 

for  approval  and  correspondence  per-  Private  brand  labels.  Private 

taining  to  this  specification  shall  be  ad-  brand  labels  are  those  bearing  the  name 
dressed  to  the  Commander  of  the  Coast  and  address  of  a  distributor  in  lieu  of  the 
Guard  District  in  which  the  factory  is  manufacturer.  In  order  for  a  manufac- 
located.  turer  to  apply  for  a  group  approval  num- 

(b)  Group  approval.  A  single  group  Aer  or  a  special  approval  number  to  be 
approval  number  will  be  issued  to  each  used  on  such  a  private  brand  label,  he 
manufacturer  to  cover  all  buoyant  cush-  shall  forward  a  letter  of  request  to  the 
ions  which  have  materials  and  construe-  Commander  of  the  Coast  Guard  District 
tion  strictly  in  conformance  with  this  Ai  which  the  factory  is  located,  setting 
subpart  which  are  2  inches  thick,  and  forth  the  cushions  involved,  together 
which  are  filled  with  kapok  or  fibrous  with  a  letter  from  his  distributor  also 
glass  in  accordance  with  §  160.048-4(0  requesting  that  approval  be  issued.  The 
(1).  To  apply  for  a  group  approval  manufacturer’s  request  for  approval, 
number,  forward  a  letter  of  request  to  together  with  that  of  his  distributor,  will 
the  Commander  of  the  Coast  Guard  Dis-  Ae  forwarded  to  the  Commandant,  and 
trict  in  which  the  factory  is  located,  when  deemed  advisable,  an  approval 
together  with  one  sample  15”  x  15”  x  2”  num^r  will  be  issued  in  the  name  of  the 
size  kapok  or  fibrous  glass  cushion  and  distributor.  Approvals  issued  to  a  dis- 
one  sample  18”  x  24”  x  2”  or  larger  size  tributor  under  such  ^  arrangement 
kapok  or  fibrous  glass  cushion  and  one  shall  apply  only  to  cushions  made  by  the 
copy  of  an  affidavit  for  each  material  manufacturer  named  on  the  certificate 
used.  Ordinarily,  a  Coast  Guard  marine  of  approval,  and  this  manufacturer  shall 
inspector  will  be  detailed  to  the  factory  to  A®  responsible  for  compliance  of  the 
ascertain  and  report  whether  or  not  the  cushions  with  the  requirements  of  this 
manufacturer  has  adequate  manufactur-  subpart, 
ing  facilities,  test  apparatus,  and  respon¬ 
sible  personnel  in  charge,  to  properly 
produce  and  control  the  quality  of  buoy¬ 
ant  cushions  in  accordance  with  the  re¬ 
quirements  of  this  subpart.  The  sample 
buoyant  cushions,  material  affidavits  and 
report  of  the  marine  inspector  will  be 
forwarded  to  the  Commandant  for  as- 

>  For  trapezoidal  cushions  show  both  top 
and  bottom  lengths. 

!  Name  and  address  of  distributor  for  pri¬ 
vate  brand  label  cushions. 


Subpart  160.049 — Buoyant  Cushions, 
Unicellular  Plastic  Foam,  for  Mo¬ 
torboats  of  Classes  A,  1,  or  2  Not 
Carrying  Passengers  for  Hire 

3.  Subpart  160.049,  consisting  of 
§§  160.049-1  to  160.049-7,  inclusive,  is  re¬ 
vised  in  its  entirety  and  amended  to  read 
as  follows: 


160.049-1  Applicable  specifications  and  plan. 
160.049-2  Types  and  sizes. 


See 

160.049-3  Materials. 

160.049-4  (Construction  and  workmanship. 
160.046-6  Inspections  and  tests. 

160.049-6  Marking. 

160.049-7  Procedure  for  approval. 

Authoritt:  The  provisions  of  this  Subpart 
160.049  Interpret  or  apply  secs.  6  and  17,  54  I 
Stat.  164,  as  amended,  166,  as  amended;’  46 
UB.C.  626e,  626p.  Treasury  Department 
Order  120,  July  31,  1950,  15  Fit.  6521. 

§  160.049-1  Applicable  specificationt  ( 
and  plan.  t 

(a)  Specifications.  The  following 

specifications,  of  the  issue  in  effect  on  the  ' 

date  unicellular  plastic  fotim  buoyant 
cushions  are  manufactured,  form  a  part 

of  this  subpart: 

( 1 )  Federal  specifications : 

V-T-276 — Thread,  Cotton. 

CCC-A-700 — Artificial  Leather,  Cloth,  Coated, 
Vinyl  Resin  (Upholstery) . 

CCC-C-426— Cloth,  Cotton  Drill. 

(2)  Federal  standard: 

No.  751 — Stitches.  Seams,  and  Stltchings. 

(3)  Coast  Guard  specifications: 

160.055 — Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  and  Child. 

164.015 — Plastic  Foam,  Unicellular,  Buoyant, 
Sheet  and  Molded  Shapes. 

(b)  Plan.  The  following  plan,  of  the 
issue  in  effect  on  the  date  unicellular 
plastic  foam  buoyant  cushions  are  manu¬ 
factured,  form  a  part  of  this  subpart: 

(1)  Coast  Guard  Dwg.  No.  160.049-1. 

(c)  Copies  on  file.  Copies  of  the  speci¬ 
fications  and  plan  referred  to  in  this 
section  shall  be  kept  on  file  by  the  manu¬ 
facturer,  together  with  the  approved 
plans  and  certificate  of  approval. 

(1)  The  Coast  Guard  Specifications 
and  plan  may  be  obtained  upon  request 
from  the  Commandant,  U.S.  Coast 
Guard,  Washington,  D.C.,  20226. 

(2)  The  Federal  Specifications  and 
the  Federal  Standard  may  be  purchased 
from  the  Business  Service  Center,  Gen¬ 
eral  Services  Administration,  Washing¬ 
ton,  D.C.,  20407. 

§  160.049—2  Types  and  sizes. 

(a)  Type.  Buoyant  cushions  shall  be 
of  the  box  tyrpe.  i.e.,  have  top,  bottom, 
and  gusset.  Pillow  type  cushions  with¬ 
out  a  gusset  are  not  acceptable. 

(b)  Sizes.  Buoyant  cushions  shall 
have  not  less  than  225  square  inches  of 
top  surface  area,  shall  contain  not  less 
than  630  cubic  inches  of  buoyant  ma¬ 
terial,  shall  not  be  less  than  2  inches 
thick,  and  shall  have  widths  and  lengths 
which  fall  within  the  dimensions  shown 

’  in  Table  160.049-4  (c)(1). 

§  160.049—3  Materials. 

’  (a)  General.  All  materials  used  in 

the  construction  of  buoyant  cushions 
shall  be  obtained  from  a  supplier  who 
'  furnishes  an  affidavit  certifying  that  the 
material  meets  the  requirements  of  the 
^  applicable  specifications. 

(b)  Unicellular  plastic  foam.  The 
I  unicellular  plastic  foam  shall  be  all  new 

material  complying  with  the  require- 
I  ments  of  Specification  Subpart  164.015 
for  Type  A  or  B  foam. 

(c)  Cover.  Cotton  fabrics  and  coated 
.  upholstery  cloth  meeting  the  minimum 

requirements  set  forth  in  subparagraphs 
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(1)  and  (2)  of  this  paragraph,  are  ac-  and  layers  shall  be  securely  cemented  methods  and  to  conduct  any  inspections 
ceptable  for  use  as  covers  for  buosrant  together  with  a  suitable  all-purpose  vinyl  or  tests  which  may  be  deemed  advisable, 
ni^ions.  Vinyl-dip  coating  meeting  adhesive  (U.S.  Rubber  #M-6256,  Minne-  The  marine  inspector  shall  be  admitted 
the  requirements  set  forth  in  subpara-  sota  Mining  #EC-870,  EC-1070  or  equal) ,  to  any  place  in  the  factory  where  work 
graph  (3)  of  this  paragraph  will  also  be  and  all  butts  and  seams  of  adjacent  is  done  on  buoyant  cushions  or  com- 
gcc^table.  Alternate  materials  will  be  layers  shall  be  staggered.  Cementing  ponent  materials,  may  examine  records 
given  spteclal  consideration.  Pro  rata  of  layers  is  optional.  The  thickness  and  files,  required  by  this  subpart,  and 
widths  of  like  construction  will  be  of  buoyant  inserts  to  be  used  shall  be  may  take  samples  of  materials  entering 
gcc^itable.  determined  as  set  forth  in  subparagraphs  into  construction  for  testing  to  determine 

(1)  Cotton  fabrics.  Cotton  fabrics  (1)  and  (2)  of  this  paragraph.  compliance  with  the  applicable  require- 

shall  comply  with  the  requirements  of  (1)  Buoyant  inserts  for  rectangular  ments. 

Federal  Specification  CCC-C-426  for  or  trapezoidal  shaped  buoyant  cushions  (b)  Manufacturer's  inspections  and 

Type  I,  Class  3  material.  shall  comply  with  Table  160.049-4  (c)  (1) .  tests.  Manufacturers  of  approved  buoy- 

(2)  Coated  upholstery  cloth.  Coated  For  trai>ezoidal  shaped  cushimis  the  ant  cushions  shall  maintain  quality  con- 

upholstery  cloth  shall  comply  with  the  average  length  shall  be  used  in  deter-  trol  of  the  materials  used,  manufactur- 
requirements  of  Federal  Specification  mining  the  minimum  thickness  from  the  ing  methods,  and  the  finished  product 
CCC-A-700.  table.  so  as  to  meet  the  requirements  of  this 

(3)  Vinyl-dip.  The  vinyl-dip  coating  table  i60.049-4(c)(1)— Minimum  Thickness  as  specification,  and  shall  make  full  in- 

shall  comply  with  the  coating  require-  inches)  of  unicellular  foam  inserts  for  rec-  spections  and  tests  of  representative 
ments  of  §  160.055-5(c)  of  specification  cfusmoNs  trapezoidal  shaped  buota.nt  samples  from  each  lot  to  maintain  the 
Subpart  160.055,  except  there  are  no _ quality  of  the  product.  The  records  of 


color  restrictions. 

(d)  Grab  straps.  The  grab  straps 
shall  be  of  materials  permitted  for  the 
cover,  or  approved  equivalent. 

(e)  Thread.  Unless  otherwise  indi¬ 
cated,  the  thread  shall  be  of  Type  IB, 
No.  20,  4-ply  cotton  thread  conforming 
to  the  requirements  of  Federal  Specifi¬ 
cation  V-T-276  and  shall  be  suitably 
mildew  Inhibited.  Alternate  threads 
will  be  given  special  consideration. 

(f)  Welting.  The  welting  where  used 
may  be  of  any  fiber  or  plastic  material 
suitable  for  the  purpose. 

§160.049—4  Construction  and  work¬ 
manship. 

(a)  General.  This  specification  cov¬ 
ers  buoyant  cushions  of  the  box  type 
filled  with  unicellular  plastic  foam  buoy¬ 
ant  material.  Such  cushions  consist  es¬ 
sentially  of  a  buoyant  insert  contained  in 
an  outer  cover  fitted  with  grab  starps. 
The  primary  purpose  of  such  cushions  is 
to  provide  buoyancy  to  aid  a  person  in 
keeping  afloat  in  the  water.  Buoyant 
cushions  providing  less  than  20  pounds 
buoyancy  or  less  than  2  inches  in  thick¬ 
ness  will  not  be  acceptable. 

(b)  Cover.  One  piece  of  material 
each  for  the  top  and  bottom  shall  be 
stitched  together  to  form  the  cover  ex¬ 
cept  that  piecing  of  the  cover  material 
will  be  allowed  provided  it  is  for  decora¬ 
tive  purposes  only.  Gusset  or  boxing 
materials  shall  be  of  not  more  than  two 
pieces.  If  more  than  one  piece  of  ma¬ 
terial  is  used  for  the  top,  bottom,  boxing 
or  gusset,  they  shall  ^  attached  by  a 
double  row  of  stitching  of  the  type  shown 
in  Federal  Standard  No.  751,  for  Seam 
types  SSw-2  or  LSb-2.  The  top  and 
bottom  may  be  of  any  of  the  materials 
permitted  for  the  cover,  but  the  boxing 
or  gusset  shall  be  a  cotton  fabric  as 
fl?ecified  by  1  160.049-3  (b)  (1)  or  other 
equivalent  material  of  a  porous  nature. 
Nonporous  materials  will  not  be  per¬ 
mitted  for  the  boxing  or  gusset,  but 
coated  upholstery  cloth  specified  by 
i  160.049-3 (c)  (2) ,  perforated  to  permit 
adequate  draining  and  diring  will  be 
acceptable. 

(c)  Buoyant  material.  Buoyant  in¬ 
serts  for  buoyant  cushions  may  be  molded 
in  one  piece  or  may  be  built  up  from 
sheet  material,  provided  there  are  not 
more  than  three  layers,  with  not  more 
than  three  pieces  per  layer.  All  pieces 


(2)  Buoyant  inserts  for  cushions  hav¬ 
ing  shapes  other  than  rectangular  or 
trapezoidal  shall  have  a  minimiun  of  225 
square  inches  of  top  surface  area  and 
sufficient  thickness  to  produce  not  less 
than  630  cubic  inches  of  buoyant  mate¬ 
rial,  but  in  no  case  shall  the  inserts  be 
less  than  2  inches  in  thickness. 

(d)  Grab  straps.  Grab  straps  shall 
be  attached  as  shown  on  Dwg.  No.  160.- 
049-1  and  shall  finish  20  inches  long  and 
1  inch  wide  at  opposite  ends.  The  grab 
straps,  if  formed  from  cover  material 
shall  be  folded  and  stitched  together 
so  as  to  produce  a  double  thickness  with 
raw  edges  turned  under.  Other  means 
will  be  given  special  consideration. 

(e)  Seams  and  stitchirng.  Seams 
shall  be  constructed  with  not  less  than 
a  %-inch  border  between  the  seam  and 
the  edge  of  the  cover  materials.  All 
stitching  shall  be  a  lock  stitch,  7  to  9 
stitches  per  inch,  except  as  follows: 
Chain  stitching  6  to  8  stitches  i>er  inch 
with  20/4  thread  on  top  and  40/3  thread 
on  the  bottom,  will  be  acceptable  in  con¬ 
structing  grab  straps. 

(f )  Workmanship.  All  cushions  diall 
be  of  first  class  workmanship  and  shall 
be  free  from  defects  materially  affecting 
their  appearance  or  serviceability. 
Cushions  classified  as  “seconds”  or  “ir¬ 
regular”  will  not  be  acceptable  under 
this  specification. 

§  160.049—5  Inspections  and  tests. 

(a)  General.  Buoyant  cushions  are 
not  inspected  at  regularly  scheduled  fac¬ 
tory  inspections;  however,  the  Com¬ 
mander  of  the  Coast  Guard  District  may 
detail  a  marine  inspector  at  any  time  to 
visit  any  place  where  buoyant  cushions 
are  manufactured  to  observe  production 


such  inspections  and  tests,  together  with 
the  material  affidavits,  shall  be  kept  on 
file  and  shall  be  made  available  to  the 
Coast  Guard  marine  inspector  upon 
demand. 

(c)  Lot  size.  A  lot  shall  consist  of  not 
more  than  1,000  buoyant  cushions. 
Lots  shall  be  numbered  serially  by  the 
manufacturer,  and  a  new  lot  shall  be 
started  with  any  change  or  modification 
in  materials  or  production  methods. 

(d)  Test  facilities.  The  manufacturer 
shall  provide  a  suitable  place  and  shall 
have  on  hand  the  necessary  apparatus 
for  conducting  buoyancy  tests  in  com¬ 
pliance  with  this  specification.  The  ap¬ 
paratus  shall  include  accurate  spring 
scales  of  adequate  capacity,  weighted 
wire  mesh  baskets,  and  a  test  tank  or 
tanks  which  can  be  locked  or  sealed  in 
such  a  manner  as  to  preclude  disturbance 
of  cushions  or  change  in  water  level  while 
the  tests  are  underway. 

(e)  Buoyancy — (1)  Buoyancy  test 
method.  Securely  attach  the  spring 
scale  in  a  position  directly  over  the  test 
tank.  Suspend  the  weighted  wire  bas¬ 
ket  from  the  scale  in  such  a  manner  that 
the  basket  is  weighed  while  it  is  com¬ 
pletely  under  water.  In  order  to  measure 
the  actual  buoyancy  provided  by  the 
cushion,  the  underwater  weight  of  the 
empty  basket  should  exceed  the  buoyancy 
of  the  cushion.  To  obtain  the  buoyancy 
of  the  cushion,  proceed  as  follows: 

( 1 )  Weigh  the  empty  wire  basket  under 
water, 

(ii)  Place  the  cushion  inside  the  basket 
and  submerge  it  so  that  the  top  of  the 
basket  is  at  least  2  inches  below  the  sur¬ 
face  of  the  water  for  24  hours.  The  tank 
shall  be  locked  or  sealed  during  this  24- 
hour  submergence  period.  It  is  impor¬ 
tant  that  after  the  cushion  hsis  once  teen 
submerged  that  it  shall  remain  sub¬ 
merged  for  the  duration  of  the  test,  and 
at  no  time  during  the  course  of  the  test 
shall  it  be  removed  from  the  tank  or 
otherwise  exposed  to  air. 

(iii)  After  the  24-hour  submergence 
period  unlock  or  unseal  the  tank  and 
weigh  the  weighted  wire  basket  with  the 
cushion  inside  while  both  are  still  under 
water. 

(iv)  The  buoyancy  is  computed  as  (i) 
minus  (iii). 

(2)  Buoyancy  required.  Each  cushion 
shall  provide  not  le»  than  20  pounds 
buoyancy. 
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RULES  AND  REGULATIONS 


§  160.049—6  Marking. 

(a)  General.  Each  fabric  covered 
buoyant  cushion  shall  be  marked  with  a 
rectangular  fabric  tag  attached  to  the 
boxing  or  gusset  by  stitching  along  all 
four  edges  of  the  tag.  Alternatively,  the 
marking  may  be  applied  directly  on  cloth 
gussets  using  all  capital  letters,  bold  face 
type,  not  less  than  Vs -inch  in  height. 
Similar  marking  will  be  acceptable  on 
perforated  artificial  leather  gussets  if 
none  of  the  words,  letters,  or  numbers  is 
pierced  by  a  perforation.  Marking  for 
vinyl-dip  coated  cushions  shall  be  ap¬ 
plied  by  silk  screening  with  vinyl  paint 
of  a  contrastii^  color.  Alternate  meth¬ 
ods  of  marking  shall  be  given  special 
consideration.  The  following  informa¬ 
tion  shall  be  plainly  printed  in  black 
waterproof  ink  or  equivalent: 

Buoyant  Cushion 

Size _ 

(Show  width,  length,'  and  thickness) 

Contains _ cubic  inches  of  unicellular 

plastic  foam 

Approved  for  use  on  motorboats  of  Classes 
A,  1,  or  2  not  carrying  passengers  for  hire. 

UB.  Coast  Guard  Approval  No _ 

Lot  No . . 

Warning  :  Do  Not  Wear  on  Back 

When  cushion  is  wet,  hang  up  and  dry 
thoroughly. 

(Name  and  address  of  manufacturer*) 

(b)  Waterproof  ness  of  marking. 
Marking  for  buoyant  cushions  shall  be 
sufiBciently  waterproof  so  that  after  72 
hours  submergence  in  water,  it  will  with¬ 
stand  vigorous  rubbing  by  hand  while 
wet  without  the  printed  matter  becoming 
illegible. 

§  160.049—7  Procedure  for  approval. 

(a)  General.  Buoyant  cushions  are 
approved  only  by  the  Commandant,  UB. 
Coast  Guard,  Washingrton,  D.C.  Appli¬ 
cation  for  approval  and  correspondence 
pertaining  to  this  specification  shall  be 
addressed  to  the  Commander  of  the 
Coast  Guard  District  in  which  the  fac¬ 
tory  is  located. 

(b)  Group  approval.  A  single  group 
approval  number  will  be  issued  to  each 
manufacturer  to  cover  all  buoyant  cush¬ 
ions  which  have  materials  and  construc¬ 
tion  strictly  in  conformance  with  this 
subpart,  and  which  are  in  accordance 
with  §  160.049-4(c)  (1) .  To  apply  for  a 
group  approval  number,  forward  a  letter 
of  request  to  the  Commander  of  the 
Coast  Guard  District  in  which  the  fac¬ 
tory  is  located,  together  with  one  sample 
15"  X  15"  X  2%"  cushion  and  one  18"  x 
24"  X  2"  or  larger  size  cushion  and  one 
copy  of  an  affidavit  for  each  material 
used.  Ordinarily,  a  marine  inspector  will 
be  detailed  to  the  factory  to  ascertain 
and  report  whether  or  not  the  manufac¬ 
turer  has  adequate  manufacturing  facUi- 
ties,  test  apparatus,  and  responsible  per¬ 
sonnel  in  charge,  to  properly  produce  and 
control  the  quality  of  buoyant  cushions 
in  accordance  with  the  requirements  of 
this  subpart.  The  sample  buoyant  cush¬ 
ions,  material  affidavits,  and  report  of 

'  For  trapezoidal  cushions  show  both  top 
and  bottom  lengths. 

*  Name  and  address  of  distributor  for  pri¬ 
vate  brand  label  cushions. 


the  marine  inspector  will  be  forwarded 
to  the  Commandant  for  assignment  of  an 
official  group  approval  number. 

(c)  Special  approvals.  Special  ap¬ 
proval  numbers  will  be  Issued  separately 
to  each  manufacture  for  each  unicellu¬ 
lar  plastic  foam  buoyant  cushion  he  pro¬ 
poses  to  manufacturer  which  is  not  in¬ 
cluded  under  the  group  approval  pro¬ 
vided  for  by  paragraph  (b)  of  this  sec¬ 
tion,  for  example:  a  buoyant  cushion 
having  cover  material  not  specifically 
provided  for  by  this  subpart,  or  any 
buoyant  cushion  having  a  different 
shape.  To  apply  for  a  special  approval 
number,  forward  a  letter  of  request  to 
the  Commander  of  the  Coast  Guard  Dis¬ 
trict  in  which  the  factory  is  located,  to¬ 
gether  with  one  sample  of  the  special 
buoyant  cushion,  four  prints  of  plans  and 
specifications  showing  the  construction, 
complete  bill  of  materials,  one  copy  of 
an  affidavit  for  each  material  used.  Each 
drawing  shall  have  an  identifsring  draw¬ 
ing  number  and  date  and  shall  show  the 
dimensions  of  the  cushion  and  buoyant 
insert,  all  details  of  construction,  and 
complete  specifications  for  all  materials 
entering  into  construction.  When  con¬ 
sidered  necessary,  a  marine  inspector 
will  be  detailed  to  the  factory  to  ascer¬ 
tain  whether  or  not  the  manufsMsturer 
has  facilities  for  making  the  particular 
cushion  involved.  The  sample  buoyant 
cushion,  drawings,  bill  of  materials,  ma¬ 
terial  affidavits,  and  report  if  needed, 
will  be*  forwarded  to  the  Commandant 
for  final  determination  and  assignment 
of  an  official  special  approval  number 
if  warranted. 

(d)  Private  brand  labels.  Private 
brand  labels  are  those  bearing  the  name 
and  address  of  a  distributor  in  lieu  of 
the  manufacturer.  In  order  for  a  manu¬ 
facturer  to  apply  for  a  group  approval 
number  or  a  special  approval  number  to 
be  used  on  such  a  private  brand  label,  he 
shall  forward  a  letter  of  request  to  the 
Commander  of  the  Coast  Guard  District 
in  which  the  factory  is  located,  setting 
forth  the  cushions  involved,  together 
with  a  letter  from  his  distributor  also 
requesting  that  approval  be  issued.  The 
manufacturer’s  request  for  approval,  to¬ 
gether  with  that  of  his  distributor,  will 
be  forwarded  to  the  Commandant,  and 
when  deemed  advisable,  an  approval 
number  or  numbers  will  ^  issued  in  the 
name  of  the  distributor.  Approvals  is¬ 
sued  to  a  distributor  under  such  an  ar¬ 
rangement  shall  apply  only  to  cushions 
made  by  the  manufacturer  named  on  the 
certificate  of  approval,  and  this  manu¬ 
facturer  shall  be  responsible  for  com¬ 
pliance  of  the  cushions  with  the  require¬ 
ments  of  this  subpart. 

Subpart  160.052 — Buoyant  Vests, 
Unicellular  Plastic  Foam,  Adult  and 
Child,  for  Motorboats  of  Classes  A, 
1  or  2  Not  Carrying  Passengers  for 
Hire 

4.  Subpart  160.052,  consisting  of 
§§  160.052-1  to  160.052-9,  inclusive,  is  re¬ 
vised  in  its  entirety  and  amended  to  read 
as  follows: 

Sec. 

160.052-1  Applicable  specifications  and 
plans. 


Sec. 

160.052-2  Types  and  models. 

160.052-3  Materials — Type  I  vests. 

160.052-4  Materials — Type  n  vests. 

160.052-5  Construction — ^Type  I  vests. 
160.052-6  Construction — Type  11  vests. 
160.052-7  Inspections  and  tests — Types  I 
and  n  vests. 

160.052-8  Marking — Types  I  and  II  vests. 
160.052-9  Procedure  lor  approval — Types  1 
and  II  vests. 

AurHORiTY :  The  provisions  of  this  Subpart 
160.052  Interpret  or  apply  secs.  6  and  17,  54 
Stat.  164,  as  amended,  166,  as  amended;'  46 
U.S.C.  526e,  526p.  Treasury  Department  Or¬ 
der  120,  July  31,  1950,  15  FJt.  6521. 

§  160.052-1  Applicable  sperifirations 
and  plans. 

(a)  Specifications.  The  following 
specifications,  of  the  issue  in  effect  on 
the  date  buoyant  vests  are  manufactured, 
form  a  part  of  this  subpart: 

(1)  Federal  specifications: 

V-T-276 — Thread,  Cotton. 

CCC-T-191b— Textile  Test  Methods. 

(2)  Military  specification: 

MII,-W-530— Webbing,  Textile,  Cotton,  Gen¬ 
eral  Purpose  Natural  or  In  Colors. 

(3)  Federal  standard: 

No.  751 — Stitches,  Seams,  and  Stitching. 

(4)  Coast  Guard  specifications: 

160.055 — Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  and  Child. 

164.015 — ^Plastic  Foam,  Unicellular,  Buoyant 
Sheet  and  Molded  Shapes. 

(b)  Plans.  The  following  plans,  of  the 
issue  in  effect  on  the  date  buoyant  vests 
are  manufactured,  form  a  part  of  this 
subpart: 

Dwg.  No.  160.052-1 : 

Sheet  1 — Cutting  Pattern  and  General  Ar¬ 
rangement,  Model  AP. 

Sheet  2 — Cutting  Pattern  and  General  Ar¬ 
rangement,  Model  CPM. 

Sheet  3 — Cutting  Pattern  and  General  Ar¬ 
rangement,  Model  CPS. 

Sheet  4 — Insert  Patterns. 

(c)  Copies  on  file.  Copies  of  the  tocc- 
ifications  and  plans  referred  to  in  this 
section  shall  be  kept  on  file  by  the  manu¬ 
facturer,  together  with  the  certificate  of 
approval. 

(1)  The  Coast  Guard  specificatims 
and  plans  may  be  obtained  upon  request 
from  the  Commandant,  tf.S.  Coast 
Guard,  Washington,  D.C.,  20226. 

(2)  The  Federal  Specifications  and 
Standard  may  be  purchased  from  the 
Business  Service  Center,  General  Serv¬ 
ices  Administration.  Washington,  D.C., 
20407. 

(3)  The  Military  Specification  may  be 
obtained  from  the  Commanding  Officer, 
Naval  Supply  Depot,  5801  Tabor  Avenue, 
Philadelphia,  Pa.,  19120. 

§  160.052—2  Types  and  models. 

(a)  Buoyant  vests  specified  by  this 
subpart  shall  be  of  the  following  types 
and  models: 

(1)  Type  I — Standard: 

Model  AP— Adult. 

Model  CPM— ChUd  Medium  (For  children 
weighing  approximately  45  to  90  pounds). 
Model  CPB— Child  Small  (Fcnr  children 
weighing  lees  than  approximately  M 
pounds) . 
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(2)  Type II — Non-standard; 

Model Adult. 

Model  ’ — Child  Medium  (For  children  weigh¬ 
ing  approximately  45  to  90  pounds). 

Model  > — Child  Small  (For  children  weighing 
less  than  approximately  50  pounds) . 

§  160>052— 3  Materials — ^Type  I  vests. 

(a)  General.  All  materials  used  in 
the  construction  of  buoyant  vests  shall 
be  obtained  from  a  supplier  who  fur¬ 
nishes  an  affidavit  certifying  that  the 
material  meets  the  requirements  of  the 
applicable  reference  specifications.  The 
requirements  for  materials  specified  in 
this  section  are  minimum  requirements, 
and  consideration  will  be  given  to  the 
use  of  alternate  materials  in  lieu  of  those 
specified.  Detailed  technical  data  and 
samples  of  all  proposed  alternate  ma¬ 
terials  shall  be  submitted  for  approval 
prior  to  being  incorporated  in  the  fin¬ 
ished  product. 

(b)  Unicellular  plastic  foam.  The 
unicellular  plastic  foam  shall  be  all  new 
material  complying  with  the  require¬ 
ments  of  specification  Subpart  164.015  of 
this  subchapter  for  Type  A  or  B  foam. 

(c)  Envelope.  The  buoyant  vest  en¬ 
velope,  or  cover,  shall  be  made  from  39", 
2.85  cotton  jeans  cloth,  with  a  thread 
count  of  approximately  96  x  64.  The 
finished  goods  shall  weigh  not  less  than 
4.2  oimces  per  square  yard,  shall  have 
thread  cormt  of  not  less  than  94  x  60, 
and  shall  have  a  breaking  strength  of 
not  less  than  85  pounds  in  the  warp  and 
50  pounds  in  the  filling.  Other  cotton 
fabrics  having  a  weight  and  breaking 
strength  not  less  than  the  above  will  be 
acceptable.  There  are  no  restrictions  as 
to  color,  but  the  fastness  of  the  color  to 
laundering,  water,  crocking,  and  light 
shall  be  rated  “good”  when  tested  in 
accordance  with  Federal  Specification 
CCC-T-191b,  Methods  5610,  5630,  5650, 
and  5660. 

(d)  Tie  tapes  and  body  straps.  The 
tie  tapes  and  body  strap  loops  for  both 
adult  and  child  sizes  shall  be  %"  cotton 
webbing  meeting  the  requirements  of 
Specification  MIIi-W-530  for  Type  I 
webbing.  The  body  straps  for  adult  size 
vests  shall  be  1"  Type  Ila  webbing,  and 
the  body  straps  for  child  size  vests  shall 
be  %"  Type  Ha  webbing.  The  complete 
body  strap  assembly,  including  hardware, 
shall  have  a  minimum  breaking  strength 
of  150  pounds  for  adult  size  or  115  pounds 
for  the  child  sizes. 

(e)  Dee  rings  and  snap  hooks.  The 
dee  rings  and  snap  hooks  shall  be  brass, 
bronze,  or  stainless  steel,  and  shall  be  of 
a  size  consistent  with  the  webbing.  The 
snap  hook  spring  shall  be  phosphor 
bronze  or  other  suitable  corrosion-re¬ 
sistant  material.  Dee  ring  ends  shall  be 
welded  to  form  a  continuous  ring  or  may 
be  a  one-piece  casting.  The  webbing 
opening  of  the  snap  hook  shall  be  a 
continuous  ring.  Decorative  platings  in 
any  thickness  are  permitted.  Assemblies 
of  dee  rings  and  snap  hooks  shall  be  able 
to  withstand  a  hanging  weight  test  of 
300  lbs.  for  the  adult  size  or  230  lbs.  for 


’  Model  designations  lor  Type  II,  non¬ 
standard  vests  are  to  be  assigned  by  individ¬ 
ual  manufacturers.  Designations  shall  dif¬ 
fer  from  any  standard  lifesaving  device. 


the  child  sizes  for  10  minutes  without  ex¬ 
cessive  deformation. 

(f )  Thread.  The  thread  shall  be  Type 
IB,  No.  20,  4-ply  cotton  thread  conform¬ 
ing  to  the  requirements  of  Federal  Speci¬ 
fication  V-T-276,  and  shall  be  suitably 
mildew  inhibited. 

§  160.052—4  Materials — Type  II  vests. 

(a)  General.  All  materials  used  in 
non-standard  Type  n  buoyant  vests  shall 
be  at  least  equivalent  to  those  specified 
in  §  160.052-3  for  standard  Type  I  vests 
and  shall  be  obtained  from  a  supplier 
who  furnishes  an  affidavit  in  accordance 
with  §  160.052-3 (a). 

(b)  Cover.  Vinyl-dip  coatings  will  be 
given  consideration  for  use  in  lieu  of  a 
fabric  envelope  if  the  coating  meets  the 
requirements  of  §  160.055-5(c)  of  Speci¬ 
fication  Sul^)ert  160.055,  except  there 
are  are  no  color  restrictions. 

(c)  Reinforcing  tape.  When  used, 
the  reinforcing  tape  around  the  neck 
shall  be  %"  cotton  tape  weighing  not 
less  than  0.18  oimces  per  linear  yard 
having  a  minimum  breaking  strength  of 
not  less  than  120  pounds. 

§  160.052—5  Construction — Type  1  vests. 

(a)  General.  This  specification 
covers  buoyant  vests  which  essentially 
consist  of  a  fabric  envelope  in  which  are 
enclosed  inserts  of  buoyant  material 
arranged  and  distributed  so  as  to  provide 
the  flotation  characteristics  and  buoy¬ 
ancy  required  to  hold  the  wearer  in  an 
upright  or  slightly  backward  position 
with  head  and  face  out  of  water.  The 
buoyant  vests  are  also  fitted  with  straps 
and  hardware  to  provide  for  proper  ad¬ 
justment  and  close  and  comfortable  fit 
to  the  bodies  of  various  size  wearers. 

(b)  Envelope.  The  envelope  or  cover 
shall  be  made  of  three  pieces.  Two 
pieces  of  fabric  shall  be  cut  to  the 
I>attem  shown  on  Dwg.  No.  160.052-1, 
Sheet  1  for  adult  size,  and  Sheets  2  and 
3  for  child  sizes,  and  joined  together  with 
a  third  piece  which  forms  a  2"  finished 
gusset  strip  all  around.  Reinforcing 
strips  of  the  same  material  as  the  en¬ 
velope  shall  be  stitched  to  the  inside  of 
the  front  piece  of  the  envelope  in  way 
of  the  strap  attachments  as  shown  by 
the  drawings. 

(c)  Buoyant  inserts.  The  unicellular 
plastic  foam  buoyant  inserts  shall  be  cut 
and  formed  as  shown  on  Dwg.  160.052-1, 
Sheet  4. 

(d)  Tie  tapes,  body  straps,  and  hard¬ 
ware.  The  tie  tapes,  body  straps,  and 
hardware  shall  be  arranged  as  shown 
on  the  drawings  and  attached  to  the  en¬ 
velope  with  the  seams  and  stitching 
indicated. 

(e)  Stitching.  All  stitching  shall  be 
short  lock  stitch  conforming  to  Stitch 
Type  301  of  Federal  Standard  No.  751, 
and  there  shall  be  not  less  than  7  nor 
more  than  9  stitches  to  the  inch. 

(f )  Workmanship.  Buoyant  vests 
shall  be  of  first-class  workmanship  and 
slmll  be  free  from  any  defects  materially 
affecting  their  appearance  or  service¬ 
ability. 

§  160.052—6  Construction — Type  II 
vests. 

(a)  General.  Construction  methods 
ttsed  in  non-standard  Type  II  buoyant 


vests  shall  be  at  least  equivalent  to  those 
specified  in  §  160.052-5  for  standard 
Type  I  vests.  Type  n  vests  shall  also 
meet  the  additional  requirements  speci¬ 
fied  in  this  section. 

(b)  Sizes.  Type  n  vests  shall  be  con¬ 
structed  in  sizes  which  correspond  to 
those  specified  in  §  160.052-2  for  Type  I 
vests,  i.e.,  adult  size,  child  medium,  and 
child  small. 

(c)  Volume  of  buoyant  material. 
Adult  size  Type  II  vests  shall  contain  not 
less  than  500  cubic  inches  of  plastic  foam 
buoyant  material;  child  medium  size  not 
less  than  350  cubic  inches;  and  child 
small  size  not  less  than  225  cubic  inches. 

(d)  Arrangement  of  buoyant  material. 
The  buoyant  material  in  Type  II  vests 
shall  be  located  and  arranged  so  as  to 
hold  the  wearer  in  an  upright  or  back¬ 
ward  position  with  head  and  face  out 
of  water.  They  shall  show  no  tendency 
to  turn  a  wearer  faoe  downward  in  the 
water,  and  at  least  70  percent  and  no 
more  than  75  percent  of  the  total  buoy¬ 
ant  material  in  any  Tirpe  n  vest  shall  be 
located  in  the  front  of  the  vest. 

(e)  Reinforcing  tape.  Cloth  covered 
Type  n  vests  made  T^thout  a  gusset  in 
the  neck  opening  shall  have  reinforcing 
tape  around  the  neck  opening. 

(f)  Adjustment,  fit.  and  donning. 
Type  n  vests  shall  be  capable  of  being 
readily  and  easily  adjusted  to  fit  the 
range  of  wearers  for  which  designed,  and 
donning  time  by  uninitiated  persons  shall 
compare  favorably  with  that  of  standard 
Type  I  vests. 

§  160.052—7  Inspections  and  tests — 
Types  I  and  II  vests. 

(a)  General.  Buoyant  vests  are  not 
inspected  at  regularly  scheduled  factory 
inspections;  however,  the  Commander 
of  the  Coast  Guard  District  may  detail  a 
marine  inspector  at  any  time  to  visit  any 
place  where  buoyant  vests  are  manu¬ 
factured  to  observe  production  methods 
and  to  conduct  any  inspections  or  tests 
which  may  be  deemed  advisable.  The 
marine  inspector  shall  be  admitted  to 
any  place  in  the  factory  where  work  is 
done  on  buoyant  vests  or  component  ma¬ 
terials,  may  examine  records  and  files  re¬ 
quired  by  this  subpart,  and  may  take 
samples  of  materials  entering  into  con¬ 
struction  for  testing  to  determine  com¬ 
pliance  with  the  applicable  requirements. 

(b)  Manufacturer’s  inspections  and 
tests.  Manufacturers  of  approved  buoy¬ 
ant  vests  shall  maintain  quality  control 
of  the  materials  used,  manufacturing 
methods,  workmanship,  and  the  finished 
product  so  as  to  meet  the  requirements  of 
this  specification,  and  shall  make  full 
inspections  and  tests  of  representative 
samples  from  each  lot  to  maintain  the 
quality  of  their  product.  At  least  one 
sample  vest  from  each  lot  shall  be  tested 
for  buoyancy  and  at  least  one  vest  in 
each  10  lots  shall  be  tested  for  strength 
of  the  body  strap  assembly  by  the  manu¬ 
facturer  in  accordance  with  the  pro¬ 
cedures  set  forth  in  paragraphs  (e)  and 

(f),  respectively,  of  this  section.  The 
records  of  such  inspections  and  tests 
together  with  the  material  affidavits  shall 
by  kept  on  file  by  the  manufacturer  and 
shall  be  made  available  to  the  Coast 
Guard  marine  inspector  upon  demand. 
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(c)  Lot  size.  A  lot  shall  consist  of  not 
more  than  500  buoyant  vests  of  the  same 
type  and  model.  Lots  shall  be  numbered 
serially  by  the  manufacturer,  and  If  at 
any  time  diulng  the  manufacture  of  a 
lot,  any  change  or  modification  in  ma¬ 
terials  or  production  methods  is  made, 
a  new  lot  shall  be  started. 

(d)  Test  facilities.  The  manufacturer 
shall  provide  a  suitable  place  and  shall 
have  on  hand  the  necessary  apparatus 
for  conducting  buoyancy  tests  in  com¬ 
pliance  with  this  specification.  The  ap¬ 
paratus  shall  include  accurate  spring 
scales  of  adequate  capacity,  weighted 
wire  mesh  ba^ets,  and  a  test  tank  or 
tanks  which  can  be  locked  or  sealed  in 
such  a  manner  as  to  preclude  disturbance 
of  buoyant  vests  undergoing  tests  or 
change  in  water  level. 

(e)  Buoyancy — (1)  Buoyancy  test 
method.  Remove  the  buoyant  inserts 
from  the  vests.  Securely  attach  the 
spring  scale  in  a  position  directly  over 
the  test  tank.  Suspend  the  weighted 
wire  basket  from  the  scale  in  such  a 
manner  that  the  basket  can  be  weighed 
while  it  is  completely  under  water.  In 
order  to  measure  the  actual  buoyancy 
provided  by  the  inserts,  the  underwater 
weight  of  the  empty  basket  should  exceed 
the  buoyancy  of  the  inserts.  To  obtain 
the  buoyancy  of  the  inserts,  proceed  as 
follows: 

( 1 )  Weigh  the  empty  wire  basket  under 
water. 

(ii)  Place  the  inserts  inside  the  basket 
and  submerge  it  so  that  the  top  of  the 
basket  is  at  least  2  inches  below  the  sur¬ 
face  of  the  water.  Allow  the  inserts  to 
remain  sutenerged  for  24  hours.  The 
tank,  shall  be  locked  or  sealed  during  this 
24-hour  submergence  period.  It  is  im¬ 
portant  that  after  the  inserts  have  once 
been  submerged  they  shall  remain  sub¬ 
merged  for  the  duration  of  the  test,  and 
at  no  time  during  the  course  of  the  test 
shall  they  be  removed  from  the  tank  or 
otherwise  exposed  to  air. 

(ill)  After  the  24-hour  submergence 
period,  unlock  or  unseal  the  tank  and 
weigh  the  wire  basket  with  the  inserts 
inside  while  both  are  still  under  water. 

(iv)  The  buoyancy  is  computed  as  (i) 
minus  (iii) . 

(2)  Buoyancy  required.  The  buoyant 
inserts  frwn  adult  size  buoyant  vests 
shall  provide  not  less  than  15  Vi  pounds 
buoyancy  in  fresh  water;  the  inserts 
from  child  medium  size  vests  shall  pro¬ 
vide  not  less  than  11  pounds  buoyancy; 
and  the  inserts  from  child  small  size 
vests  shall  provide  not  less  than  7  pounds 
buoyancy. 

(f)  Body  strap  test.  The  complete 
body  strap  assembly,  including  hard¬ 
ware,  shall  be  tested  for  strength  by 
attaching  the  dee  ring  to  a  suitable  sup¬ 
port  such  that  the  assembly  hangs  verti¬ 
cally  its  full  length.  A  weight  as  spec¬ 
ified  in  §  160.052-3  (d)  shall  be  attached 
to  the  other  end  on  the  snap  hook  for  10 
minutes.  The  specified  weight  shall  not 
break  or  excessively  distort  the  body 
strap  assembly. 

(g)  Additional  tests  for  Type  II  vests. 
For  Type  n  vests  additional  tests  such 
as  tests  to  determine  performance  in  the 
water,  extended  service  tests  to  deter¬ 
mine  suitability  of  materials,  tests  to 
determine  comparative  donning  time 


and  ease  of  adjustment,  and  such  other 
tests  as  may  be  necessary  to  determine 
equivalence  to  the  standard  T3rpe  I  vests 
may  be  required  prior  to  approval.  The 
costs  of  such  additional  tests  will  be  pay¬ 
able  by  the  manufacturer. 

§  160.052-8  Marking — ^Types  I  and  II 
vests. 

(a)  General.  Each  buo3rant  vest  shall 
be  marked  with  a  rectangular  cloth  tag 
attached  to  the  envelope  by  stitching 
along  all  edges  of  the  tag.  Alternatively, 
the  marking  may  be  applied  directly  on 
the  cloth  cover  or  vinyl-dip  skin.  The 
marking  on  cloth  covers  shall  be  all 
capital  letters,  bold  face  type,  not  less 
than  %-inch  in  height.  The  following 
information  shall  be  plainly  printed  in 
waterproof  ink: 

Type  (I  ok  II)  Buoyant  Vest 
model _ 

(adult,  child  medium,  or  child  small) 

ApjMoved  for  use  on  motorboats  of  Classes 
A,  1,  or  2  not  carrying  passengers  for  hire. 

U.S.  Coast  Guard  Approval  No. _ 

Lot  No. . . 

This  vest  Is  &Ued  with  unicellular  plastic 
foam,  which  repeated  wettings  will  not  in¬ 
jure.  When  vest  is  wet,  hang  up  and  dry 
thoroughly. 

(Name  and  address  of  manufacturer) 

(b)  Additional  marking  for  child  size 
vests.  For  child  medium  size  buoyant 
vests,  the  following  additional  wording 
shall  be  included  on  the  marking  tag: 
“For  Children  Weighing  ajjproximately 
45  to  90  pounds.”  For  child  small  size 
buoyant  vests,  the  following  additional 
wording  shall  be  included  on  the  mark¬ 
ing  tag:  “For  Children  Weighing  less 
than  approximately  50  pounds.” 

(c)  Waterproof  ness  of  marking. 
Marking  for  buoyant  vests  shall  be  suffi¬ 
ciently  waterproof  so  that  after  72  hours 
submergence  in  water,  it  will  withstand 
vigorous  rubbing  by  hand  while  wet 
without  the  printed  matter  becoming 
illegible. 

§  160.052—9  Procedure  for  approval — 
Types  I  and  II  vests. 

(a)  General.  Buoyant  vests  for  use 
on  motorboats  -are  approved  only  by  the 
Commandant,  U.S.  Coast  Guard,  Wash¬ 
ington,  D.C.,  20226.  Each  model  vest  is 
considered  separately.  Application  for 
approval  and  correspondence  pertaining 
to  this  specification  shall  be  addressed  to 
the  Commander  of  the  Coast  Guard  Dis¬ 
trict  in  which  the  factory  is  located. 

(b)  Approval  of  Type  I  vests.  Upon 
receipt  of  an  application  for  approval  of 
standard  Type  I  vests,  the  Commander  of 
the  Coast  Guard  District  will  detail  a 
marine  inspector  to  the  factory  to  ob¬ 
serve  the  production  facilities,  testing 
apparatus,  and  manufacturing  methods 
and  to  select  from  not  less  than  ten  buoy¬ 
ant  vests  already  manufactured  not  less 
than  three  of  each  model  for  examina¬ 
tion  and  test  for  compliance  with  the  re¬ 
quirements  of  this  specification.  A  copy 
of  the  marine  inspector’s  report,  together 
with  a  fourth  specimen  vest,  one  set  of 
buoyant  inserts  selected  from  those  al¬ 
ready  manufactured,  and  one  copy  of 
an  affidavit  for  each  material  used  will 
be  forwarded  to  the  Commandant,  and 


if  satisfactory,  an  official  approval  num¬ 
ber  will  be  assigned  to  the  manufacturer 
for  the  Type  I  vests  submitted. 

(c)  Approval  of  Type  II  vests.  Upon 
receipt  of  an  application  for  approval  of 
nonstandard  T;^  II  vests,  the  Com¬ 
mander  of  the  Coast  Guard  District  will 
detail  a  marine  inspector  to  the  factory 
to  observe  the  production  facilities  and 
manufacturing  methods  and  to  select 
three  sample  vests  of  each  model  and 
one  set  of  buoyant  inserts  for  each  model 
for  which  approval  is  desired.  The 
sample  vests  and  inserts  will  be  for¬ 
warded  to  the  Commandant,  one  copy 
each  of  an  affidavit  for  each  material 
used  together  with  a  copy  of  the  marine 
inspector’s  report.  At  the  time  the  pre¬ 
approval  samples  are  selected,  the  manu¬ 
facturer  shall  also  submit  to  the  marine 
inspector  four  prints  each  of  fully  di¬ 
mensioned,  full  scale  drawings  showing 
all  details  of  construction  of  the  sample 
vests  submitted,  material  affidavit,  and 
four  copies  of  a  bill  of  material  showing 
all  materials  used  in  the  construction  of 
the  vests.  After  examination  of  the 
samples,  drawings,  and  other  material 
submitted,  the  manufacturer  will  be  ad¬ 
vised  of  any  changes  or  corrections  con¬ 
sidered  necessary.  The  manufacturer 
will  also  be  informed  of  the  tests  that  wUl 
be  required,  any  additional  samples  or 
other  material  required,  and  the  esti¬ 
mated  cost  of  the  tests.  Upon  payment 
by  the  manufacturer  of  the  estimated 
costs  of  the  tests,  the  tests  will  be  au¬ 
thorized.  If  the  results  of  the  tests  are 
satisfactory,  an  official  approval  num¬ 
ber  will  be  assigned  to  the  manufacturer 
for  the  Type  II  vests  submitted. 

(d)  Private  brand  labels.  Private 
brand  labels  are  those  bearing  the  name 
and  address  of  a  distributor  in  lieu  of  the 
manufacturer.  In  order  for  a  manu¬ 
facturer  to  apply  for  an  approval  num¬ 
ber  to  be  us^  on  such  a  private  brand 
label,  he  shall  forward  a  letter  of  re¬ 
quest  to  the  Commander  of  the  Ctoast 
Guard  District  in  which  the  factory  is  lo¬ 
cated,  setting  forth  the  vests  involved 
together  with  a  letter  from  his  dis¬ 
tributor  also  requesting  that  approval 
be  issued.  The  manufacturer’s  request 
for  approval,  together  with  that  of  his 
distributor,  will  be  forwarded  to  the 
Commandant,  and  when  deemed  advis¬ 
able,  an  approval  number  or  numbers 
will  be  Issued  in  the  name  of  the  dis¬ 
tributor.  Approvals  Issued  to  a  dis¬ 
tributor  under  such  an  arrangement  shall 
apply  only  ta  vests  made  by  the  manu¬ 
facturer  named  on  the  certificate  of  ap¬ 
proval,  and  this  manufacturer  shall  be 
responsible  for  compliance  of  the  vests 
with  the  requirements  of  this  subpart. 

Subpart  160.060 — Buoyant  Vests, 
Unicellular  Polyethylene  Foam, 
Adult  and  Child,  for  Motorboats  of 
Classes  A,  1  or  2  Not  Carrying  Pas¬ 
sengers  for  Hire 

5.  Subpart  160.060,  consisting  of 
§§  160.060-1  to  160.060-9,  inclusive,  is 
revised  in  its  entirety  and  amended  to 
read  as  follows: 

Sec. 

160.060-1  Applicable  specillcationfl  and 
plans. 

160.060-2  Types  and  models. 

160.060-3  Materials — Type  I  vests. 
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160.060-4  Materials — Type  11  vests. 

160,060-5  Construction — Type  I  vests. 

16o!o60-6  Construction — Type  II  vests. 

160.060-7  Inspections  and  tests — Types  I 
and  II  vests. 

160.060-fl  Marking — Types  I  and  n  vests. 
160.060-9  Procedure  for  approval — Types  I 
and  II  vests. 

Aothoritt:  The  provisions  of  this  Subpart 
160.060  Interpret  or  apply  secs.  6  and  17,  54 
Stat.  164,  as  amended,  166,  as  amended;  46 
US.C.  526e,  626p.  Treasury  Department  Or¬ 
der  120,  July  31,  1950,  16  F.R.  6621. 

§160.060-1  Applicable  specifications 
and  plans. 

(a)  Specifications.  The  following  spec¬ 
ifications,  of  the  issue  in  effect  on  the 
date  buoyant  vests  are  manufactured, 
form  a  part  of  this  subpart; 

(1)  Federal  specifications: 

V-T-276 — Thread,  Cotton. 

0CC-T-191b — Textile  Test  Methods. 

(2)  Military  specifications: 

MIh-W-530 — Webbing,  TextUe,  Cotton,  Gen¬ 
eral  Purpose,  Natural  In  colors. 

(3)  Federal  standard: 

No.  751 — Stitches,  Seams,  and  Stitching. 

(4)  Coast  Guard  Specification: 

164.013 — Foam,  Unicellular  Polyethylene 
(Buoyant,  Slab,  Slltted  Trigonal  Pattern) . 

(b)  Plans.  The  following  plans,  of 
the  issue  in  effect  on  the  date  buoyant 
vests  are  manufactured,  from  a  part  of 
this  subpart: 

Dwg.  No.  160.060-1: 

Sheet  1 — Cutting  Pattern  and  General  Ar¬ 
rangement,  Model  AY, 

Sheet  2 — Cutting  Pattern  and  General  Ar¬ 
rangement,  Model  CTM. 

Sheet  3 — Cutting  Pattern  and  General  Ar¬ 
rangement,  Model  CYS. 

Sheet  4 — Insert  Pattern,  Model  AY. 

Sheet  5 — Insert  Pattern,  Model  CYM. 

Sheet  6 — Insert  Pattern,  Model  CYS. 

(c)  Copies  on  file.  Copies  of  the 
specifications  and  plans  referred  to  in 
this  section  shall  be  kept  on  file  by  the 
manufacturer  together  with  the  Certifi¬ 
cate  of  Approval. 

(1)  The  Coast  Guard  specifications 
and  plans  may  be  obtained  upon  request 
from  the  Commandant,  U.S.  Coast 
Guard,  Washington,  D.C.,  20226. 

(2)  The  Federal  Specifications  and 
Standard  may  be  purchased  from  the 
Business  Service  Center,  General  Serv¬ 
ices  Administration,  Washington,  D.C., 
20407. 

(3)  The  Military  Specification  may  be 
obtained  from  the  Commanding  Officer, 
Naval  Supply  Depot,  5801  Tabor  Avenue, 
Philadelphia,  Pa.,  19120. 

§  160.060—2  Types  and  models. 

(a)  Buoyant  vests  specified  by  this 
subpart  shall  be  of  the  following  t3q>es 
and  models : 

(1)  Type  I — Standard: 

Model  AY— Adult. 

Model  CYM— Child  Medium  (For  chUdren 
weighing  apjH'oxlmately  45  to  90  pounds) . 
Model  CYS — Child  Sn^l  (For  children 
weighing  less  than  approximately  60 
pounds) . 


(2)  Type  n — Non-standard: 

Model  ’ — Adult. 

Model ' — Child  Medium  (For  children  weigh¬ 
ing  approximately  45  to  90  pounds). 

Model  ’ — Child  Small  (For  children  weigh¬ 
ing  less  than  approximately  50  pounds). 

§  160.060—3  Materials — Type  I  vests. 

(a)  General.  All  materials  used  in 
the  construction  of  buoyant  vests  shall 
be  obtained  from  a  supplier  who  fur¬ 
nishes  an  affidavit  certifying  that  the 
material  meets  the  requirements  of  the 
applicable  reference  specifications.  The 
requirements  for  materials  specified  in 
this  section  are  minimum  requirements, 
and  consideration  will  be  given  to  the 
use  of  alternate  materials  in  Ueu  of  those 
specified.  Detailed  technical  data  and 
samples  of  all  proposed  alternate  ma¬ 
terials  shall  be  submitted  for  approval 
prior  to  being  incorporated  in  the 
finished  product. 

(b)  Unicellular  polyethylene  foam. 
The  unicellular  polyethylene  foam  shall 
be  all  new  material  complying  with 
specification  Subpart  164.013  of  this 
subchapter. 

(c)  Envelope.  The  buoyant  vest 
envelope,  or  cover,  shall  be  made  from 
39",  2.85  cotton  jeans  cloth,  with  a 
thread  count  of  approximately  96  x  64. 
The  finished  goods  shall  weigh  not  less 
than  4.2  ounces  per  square  yard,  shall 
have  thread  count  of  not  less  than 
94  X  60,  and  shall  have  a  breaking 
strength  of  not  less  than  85  pounds  in 
the  warp  and  50  pounds  in  the  filling. 
Other  cotton  fabrics  having  a  weight 
and  breaking  strength  not  less  than  the 
above  will  be  acceptable.  There  are  no 
restrictions  as.  to  color,  but  the  fastness 
of  the  color  to  laundering,  water,  crock¬ 
ing,  and  light  shall  be  rated  “good”  when 
tested  in  accordance  with  Federal  Speci¬ 
fication  CCC-T-191b,  Methods  5610, 
5630, 5650,  and  5660. 

(d)  Tie  tapes  and  body  straps.  The 
tie  tapes  and  body  strap  loops  for  both 
adult  and  child  sizes  shall  be  %"  cotton 
webbing  meeting  the  requirements  of 
Military  Specification  MILi-W-530  for 
Type  I  webbing.  The  body  straps  for 
adult  size  vests  shall  be  1"  T^e  Ha  web¬ 
bing,  and  the  body  straps  for  child  size 
shall  be  %"  Type  Ila  webbing.  The 
complete  body  strap  assembly  including 
hardware,  shall  have  a  minimum  break¬ 
ing  strength  of  150  pounds  for  the  adult 
size  or  115  poimds  for  the  child  sizes. 

(e)  Dee  rings  and  snap  hooks.  The 
dee  rings  and  snap  hooks  shall  be  brass, 
bronze,  or  stainless  steel  and  shall  be  of 
a  size  consistent  with  the  webbing.  The 
snap  hook  spring  shall  be  of  phospor 
bronze  or  other  suitable  corrosion-re¬ 
sistant  materials.  Dee  ring  ends  shall 
be  welded  to  form  a  continuous  ring  or 
may  be  a  one-piece  casting.  The  web¬ 
bing  opening  of  the  snap  hook  shall  be  a 
continuous  ring.  Decorative  platings  in 
any  thickness  are  permitted.  Assemblies 
of  dee  rings  and  snap  hooks  shall  be  able 


1  Model  deeignations  for  Type  n,  non¬ 
standard  vests  are  to  be  assigned  by  Indi¬ 
vidual  manufactiu'ers.  Deeignations  shall 
differ  from  those  of  any  standard  vest. 


to  withstand  a  hanging  weight  test  of 
300  lbs.  for  the  adult  size  or  230  lbs.  for 
the  child  sizes  for  ten  minutes  without 
excessive  deformation. 

(f )  Thread.  The  thread  shall  be  Type 
IB,  No.  20,  4-ply  cotton  thread  conform¬ 
ing  to  the  requirements  of  Federal  Spec¬ 
ification  V-T-276,  and  shall  be  suitably 
mildew  inhibited. 

§  160.060—4  Materials — ^Typc  II  vests. 

(a)  General.  All  materials  used  in 
non-standard  Type  n  buoyant  vests 
shall  be  at  least  equivalent  to  those  spec¬ 
ified  in  §  160.060-3  for  standard  Type  I 
vests  and  shall  be  obtained  from  a  sup¬ 
plier  who  furnishes  an  affidavit  in  ac¬ 
cordance  with  §  160.060-3(a). 

(b)  Reinforcing  tape.  When  used,  the 
reinforcing  tape  around  the  neck  shall 
be  %"  cotton  tape  weighing  not  less  than 
0.18  ounce  per  linear  yard  having  a 
minimum  breaking  strength  of  not  less 
than  120  pounds. 

§  160.060—5  Construction — ^Type  I  vests. 

(a)  General.  This  specification  covers 
buoyant  vests  which  essentially  consist 
of  a  fabric  envelope  in  which  are  enclosed 
inserts  of  buoyat  material  arranged  and 
distributed  so  as  to  provide  the  fiotation 
characteristics  and  buoyancy  required  to 
hold  the  wearer  in  an  upright  or  slightly 
backward  position  with  head  and  face 
out  of  water.  The  buoyant  vests  are  also 
fitted  with  straps  and  hardware  to  pro¬ 
vide  for  proper  adjustment  and  close 
and  comfortable  fit  to  the  bodies  of  var¬ 
ious  size  wearers. 

(b)  Envelope.  The  envelope  or  cover 
shall  be  made  of  three  pieces.  Two  pieces 
of  fabric  shall  be  cut  to  the  pattern 
shown  on  Dwg.  No.  160.060-1,  Sheet  1  for 
the  adult  size,  and  Sheets  2  and  3  for 
child  sizes,  and  joined  together  with  a 
third  piece  which  forms  a  2^4"  finished 
gusset  strip  all  around.  Reinforcing 
strips  of  the  same  material  as  the  en¬ 
velope  shall  be  stitched  to  the  inside  of 
the  front  piece  of  the  envelope  in  way  of 
the  strap  attachments  as  shown  by  the 
drawings. 

(c)  Buoyant  inserts.  The  unicellular 
plastic  foam  buoyant  inserts  shall  be  cut 
and  formed  as  shown  on  Dwg.  No. 
160.060-1,  Sheets  4,  5,  and  6  for  the 
adult,  child  mediiun,  and  child  small 
sizes,  respectively. 

(d)  Tie  tapes,  body  straps,  and  hard¬ 
ware.  The  tie  tapes,  body  straps,  and 
hardware  shall  be  arranged  as  shown  on 
the  drawings  and  attached  to  the  en¬ 
velope  with  the  seams  and  stitching 
indicated. 

(e)  Stitching.  All  stitching  shall  be 
short  lock  stitch  conforming  to  Stitch 
Type  301  of  Federal  Standard  No.  751, 
and  there  shall  be  not  less  than  7  nor 
more  than  9  stitches  to  the  inch. 

(f )  Workmanship.  Buoyant  vests 
shall  be  of  first-class  workmanship  and 
shall  be  free  from  any  defects  materially 
affecting  their  appearance  or  service¬ 
ability. 

§  160.060-6  Construction — Type  II 
vests. 

(a)  General.  Construction  methods 
used  in  non-standard  Type  n  buoyant 
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vests  shall  be  at  least  equivalent  to  those 
specified  in  $  160.060-5  for  standard  Tirpe 
I  vests.  Type  n  vests  shall  also  meet  the 
additional  requirements  specified  in  this 
section. 

(b)  Sizes.  Type  U  vests  shall  be  con¬ 
structed  in  sizes  which  correspond  to 
those  specified  in  §  160.060-2  for  Type  I 
vests,  i.e.,  adult,  child  medium  and  child 
small. 

(c)  Volume  of  buoyant  material. 
Adult  size  Type  II  vests  shall  contain  not 
less  than  500  cubic  inches  of  unicellular 
polyethylene  foam  buoyant  material; 
child  medium  size  vests  not  less  than  350 
culfic  inches;  and  child  small  size  vests 
not  less  than  225  cubic  inches.  The  vol- 
iime  of  the  inserts  shall  be  determined  by 
the  displacement  method. 

(d)  Arrangement  of  buoyant  material. 
The  buoyant  material  in  Type  n  vests 
shall  be  located  and  arranged  so  as  to 
hold  the  wearer  in  an  upright  or  back¬ 
ward  position  with  head  and  face  out  of 
water.  They  shall  show  no  tendency  to 
turn  a  wearer  face  downward  in  the  wa¬ 
ter,  and  at  least  70  percent  and  no  more 
than  75  percent  of  the  total  buoyant  ma¬ 
terial  in  any  T3rpe  II  vest  shall  be  located 
In  the  front  of  the  vest. 

(e)  Reinforcing  tape.  Cloth  covered 
Type  n  vests  made  without  a  gusset  in 
the  neck  opening  shall  have  reinforcing 
tape  around  the  neck  opening. 

(f)  Adjustment,  fit  and  donning. 
Type  n  vests  shall  be  capable  of  being 
readily  and  easily  adjusted  to  fit  the 
range  of  wearers  for  which  designed,  and 
donning  time  by  uninitiated  persons  shall 
compare  favorably  with  that  of  standard 
Tsqje  I  vests. 

§  160.060—7  Inspections  and  tests — 
Types  I  and  II  vests. 

(a)  General.  Buoyant  vests  are  not 
inspected  at  regularly  scheduled  factory 
inspections;  however,  the  Commander 
of  the  Coast  Guard  District  may  detail  a 
marine  inspector  at  any  time  to  visit  any 
place  where  buoyant  vests  are  manu¬ 
factured  to  observe  production  methods 
and  to  conduct  any  inspections  or  tests 
which  may  be  deemed  advisable.  The 
marine  inspector  shall  be  admitted  to  any 
place  in  the  factory  where  work  is  done 
on  buoyant  vests  or  component  mate¬ 
rials,  may  examine  records  and  files  re¬ 
quired  by  this  subpart,  and  may  take 
samples  of  materials  entering  into  con¬ 
struction  for  testing  to  determine  compli¬ 
ance  with  the  applicable  requirements. 

(b)  Manufacturer’s  inspections  and 
tests.  Manufacturers  of  approved  buoy¬ 
ant  vests  shall  maintain  quality  control 
of  the  materials  used,  manufacturing 
methods,  workmanship,  and  the  finished 
product  so  as  to  meet  the  requirements 
of  this  specification,  and  shall  make  full 
inspections  and  tests  of  representative 
samples  from  each  lot  to  maintain  the 
quality  of  their  product.  At  least  one 
sample  vest  from  each  lot  shMl  be  tested 
for  buoyancy  and  at  least  one  vest  in 
each  10  lots  shall  be  tested  for  strength 
of  the  body  strap  assembly  by  the  manu- 
facttirer  in  accordance  with  the  pro¬ 
cedures  set  forth  in  paragraphs  (e)  and 
(f),  respectively,  of  this  section.  The 
records  of  such  buoyancy  tests,  together 
with  the  material  affidavits,  shall  be 
kept  on  file  by  the  manufacturer  and 


Shan  be  made  available  to  the  Coast 
Guard  marine  inspector  upon  demand. 

(c)  Lot  size.  A  lot  shall  consist  of  not 
more  than  500  buoyant  vests  of  the  same 
type  and  model.  Lots  shall  be  numbered 
serially  by  the  manufacturer,  and  if  at 
any  time  during  the  manufacture  of 
a  lot,  any  change  or  modification  in 
materials  or  production  methods  is  made, 
a  new  lot  shall  be  started. 

(d)  Test  facilities.  The  manufacturer 
shall  provide  a  suitable  place  and  shall 
have  on  hand  the  necessary  apparatus 
for  conducting  buoyancy  tests  in  com¬ 
pliance  with  this  specification.  The  ap¬ 
paratus  shall  include  accurate  spring 
scales  of  adequate  capacity,  weighted 
wire  mesh  baskets,  and  a  test  tank  ox 
tanks  which  can  be  locked  or  sealed  in 
such  a  manner  as  to  preclude  disturb¬ 
ance  of  buoyant  vests  undergoing  tests 
or  change  in  water  level. 

(e)  Buoyancy — (1)  Buoyancy  test 
method.  Remove  the  buoyant  inserts 
from  the  vests.  Securely  attach  the 
spring  scale  in  a  position  directly  over 
the  test  tank.  Suspend  the  weighted 
wire  basket  from  the  scale  in  such  a 
manner  that  the  basket  can  be  weighed 
while  it  is  completely  under  water.  In 
order  to  measure  the  actual  buoyancy 
provided  by  the  inserts,  the  underwater 
weight  of  the  empty  basket  should  ex¬ 
ceed  the  buoyancy  of  the  inserts.  To 
obtain  the  buoyancy  of  the  inserts,  pro¬ 
ceed  as  follows; 

(1)  Weigh  the  empty  wire  basket  un¬ 
der  water. 

(ii)  Place  the  inserts  inside  the  bas¬ 
ket  and  submerge  it  so  that  the  top  of  the 
basket  is  at  least  2  inches  below  the  sur¬ 
face  of  the  water.  Allow  the  inserts  to 
remain  submerged  for  24  hours.  The 
tank  shall  be  locked  or  sealed  during 
this  24 -hour  submergence  period.  It  is 
important  that  after  the  inserts  have 
once  been  submerged  they  shall  remain 
submerged  for  the  duration  of  the  test, 
and  at  no  time  during  the  course  of 
the  test  shall  they  be  removed  from  the 
tank  or  otherwise  exposed  to  air. 

(iii)  After  the  24-hour  submergence 
period,  unlock  or  unseal  the  tank  and 
weigh  the  wire  basket  with  the  inserts 
inside  while  both  are  still  under  water. 

(iv)  The  buoyancy  is  computed  as  (i) 
minus  (iii) . 

(2)  Buoyancy  required.  The  buoyant 
inserts  from  adult  size  buoyant  vests 
shall  provide  not  less  than  15V^  pounds 
of  buoyancy  in  fresh  water;  the  inserts 
from  the  child  medium  size  buoyant  vests 
shall  provide  not  less  than  11  pounds 
buoyancy;  and  the  inserts  from  the  child 
small  size  buoyant  vests  shall  provide  not 
less  than  7  pounds  buoyancy. 

(f)  Body  strap  test.  The  complete 
body  strap  assembly,  including  hardware, 
shaU  be  tested  for  strength  by  attaching 
the  dee  ring  to  a  suitable  support  such 
that  the  assembly  hangs  vertically  its  full 
length.  A  weight  as  specified  in  §  160.- 
060-3  (d)  shall  be  attached  to  the  other 
end  on  the  snap  hook  for  10  minutes. 
The  specified  weight  shall  not  break  or 
exces^vely  distort  the  body  strap 
assembly. 

(g)  Additional  tests  for  Type  II  vests. 
For  Type  n  vests  additional  tests  such  as 
tests  to  determine  performance  in  the 
water,  extended  service  tests  to  determine 


suitability  of  materials,  tests  to  deter¬ 
mine  comparative  donning  time  and  ease 
of  adjustment,  and  such  other  tests  as 
may  be  necessary  to  determine  equiva¬ 
lence  to  the  standard  Tsqpe  I  vests  may 
be  required  prior  to  approval.  The  costs 
of  such  additional  tests  will  be  payable 
by  the  manufacturer. 

§  160.060-8  Marking — Types  I  and  II 
vests. 

(a)  General.  Each  buoyant  vest  shall 
be  marked  with  a  rectangular  cloth  tag 
attached  to  the  envelope  by  stitching 
along  all  edges  of  the  tag.  Alternately, 
the  marking  may  be  applied  directly  on 
the  cloth  cover  using  all  capital  letters, 
bold  face  type,  not  less  than  Va-inch  in 
height.  The  following  information  .shs]] 
be  plainly  printed  in  waterproof  ink: 

Type  (I  or  II)  Bitotant  Vest 

MODEL _ 

(ADULT,  CHILD  MEDIUM,  OR  CHILD  SMALL) 

Approved  for  use  on  motorboats  of  Classes 
A,  1,  or  2  not  carrying  passengers  for  hire. 

U.S.  Coast  Guard  Approval  No. _ _ 

Lot  No. _ 

This  vest  is  filled  with  unicellular  poly¬ 
ethylene  foam,  which  repeated  wettings  will 
not  injure.  When  vest  is  wet,  hang  up  and 
dry  thoroughly. 

(Name  and  address  of  manufacturer  ‘) 

(b)  Additional  marking  for  child  size 
vests.  For  child  medium  size  buoyant 
vests,  the  following  additional  wording 
shall  be  included  on  the  marking  tag: 
“For  Children  Weighing  Approximately 
45  to  90  pounds.”  For  child  small  size 
buoyant  vests,  the  following  additional 
wording  shall  be  included  on  the  marking 
tag:  “For  Children  Weighing  less  than 
Approximately  50  pounds.” 

(c)  Waterproof  ness  of  marking. 
Marking  for  buoyant  vests  shall  be  sufS- 
ciently  waterproof  so  that  after  72  hours 
submergence  in  water,  it  will  withstand 
vigorous  rubbing  by  hand  while  wet  with¬ 
out  the  printed  matter  becoming  illegible. 

§  160.060—9  Procedure  for  approval — 
Types  I  and  II  vests. 

(a)  General.  Buoyant  vests  for  use  on 
motorboats  are  approved  only  by  the 
Commandant,  U.S.  Coast  Guard,  Wash¬ 
ington,  D.C.,  20226.  Each  model  vest  is 
considered  separately.  Application  for 
approval  and  correspondence  pertaining 
to  this  specification  shall  be  addressed  to 
the  Commander  of  the  Coast  Guard  Dis¬ 
trict  in  which  the  factory  is  located. 

(b)  Approval  of  Type  I  vests.  Upon 
receipt  of  an  application  for  approval  of 
standard  Type  I  vests,  the  Commander 
of  the  Coast  Guard  District  will  detail 
a  marine  inspector  to  the  factory  to 
observe  the  production  facilities,  testing 
apparatus,  and  manufacturing  methods 
and  to  select  from  not  less  than  10  buoy¬ 
ant  vests  already  manufactured  not  less 
than  3  of  each  model  for  examination 
and  test  for  compliance  with  the  re¬ 
quirements  of  this  specification.  A  copy 
of  the  marine  inspector’s  report,  to¬ 
gether  with  a  fourth  specimen  vest,  one 
set  of  buoyant  inserts  selected  from  those 
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yjeady  manufactured,  and  one  copy  of 
gn  affidavit  for  each  material  used  will 
he  forwarded  to  the  Commandant,  and 
jf  «tlsfactory,  an  official  approval  num¬ 
ber  win  be  assigned  to  the  manufacturer 
for  the  Type  I  vests  submitted. 

(c)  Approval  of  Type  II  vests.  Upon 
jeceipt  of  an  application  for  approval 
of  nonstandard  Type  n  vests,  the  Com¬ 
mander  of  the  Coast  Guard  District  will 
detail  a  marine  inspector  to  the  factory 
to  observe  the  production  facilities  and 
manufacturing  methods  and  to  select 
three  sample  vests  of  each  model  and 
(me  set  of  buoyant  inserts  for  each  model 
for  which  approval  is  desired.  The 
sample  vests  and  inserts  will  be  for- 
vard^  to  the  Commandant,  together 
fith  one  copy  of  an  affidavit  for  each 
material  used  and  a  copy  of  the  marine 
Inspector’s  report.  At  the  time  the  pre¬ 
approval  samples  are  selected,  the  manu¬ 
facturer  shall  also  submit  to  the  marine 
inspector  foim  prints  each  of  fully-di¬ 
mensioned,  full  scale  drawings  showing 
all  details  of  construction  of  the  sample 
rests  submitted,  material  affidavits  and 
four  copies  of  a  bill  of  material  showing 
all  materials  used  in  construction  of  the 
vests.  After  examination  of  the  samples, 
drawings,  and  other  material  submitted, 
the  mamifacturer  will  be  advised  of  any 
changes  or  corrections  considered  neces¬ 
sary.  The  manufacturer  will  also  be  in¬ 
formed  of  the  tests  that  will  be  required, 
any  additional  samples  or  other  material 
required,  and  the  estimated  cost  of  the 
tests.  Upon  payment  by  the  manufac¬ 
turer  of  the  estimated  cost  of  the  tests, 
the  tests  will  be  authorized.  If  the  re¬ 
sults  of  the  tests  are  satisfactory,  an 
official  approval  number  will  be  sissigned 
to  the  manufacturer  for  the  Tsqje  n 
vests  submitted. 

(d)  Private  brand  labels.  Private 
brand  labels  are  those  bearing  the  name 
and  address  of  a  distributor  in  lieu  of  the 
manufacturer.  In  order  for  a  manu¬ 
facturer  to  apply  for  an  approval  num¬ 
ber  to  be  us^  on  such  a  private  brand 
label,  he  shall  forward  a  letter  of  request 
to  the  Commander  of  the  Coast  Guard 
District  in  which  the  factory  is  located 
setting  forth  the  vests  involved,  together 
with  a  letter  from  his  distributor  also 
requesting  that  approval  be  issued.  The 
manufacturer’s  request  for  approval,  to¬ 
gether  with  that  of  his  distributor,  win 
be  forwarded  to  the  Commandant,  and 
when  deemed  advisable,  an  approval 
number  or  numbers  will  be  issued  in  the 
name  of  the  distributor.  Approvals  is¬ 
sued  to  a  distributor  under  such  an  ar¬ 
rangement  shall  apply  only  to  vests  made 
by  the  manufacturer  named  on  the  cer¬ 
tificate  of  approval,  and  this  manufac¬ 
turer  shall  be  responsible  for  compliance 
of  the  vests  with  the  requirements  of 
this  subpart. 

1.  The  authority  for  Part  164  is 
amended  to  read  as  follows: 

ArTHOHiTT:  The  provisions  of  this  Part 
164  issued  under  R.S.  4405,  as  amended,  4462, 
as  amended;  46  U.S.C.  375,  416.  Treasury 
Department  Order  120,  July  31.  1950,  15  FJEl. 
6621.  Additional  authority  cited  with  sec- 
bons  affected. 

2.  Part  164  is  amended  by  adding  after 
!  164.013-5  a  new  Su’opart  164.015,  con¬ 


sisting  of  SS  164.015-1  to  164.015-5,  in¬ 
clusive,  reading  as  follows : 

Subpart  164.015 — Plastic  Foam,  Uni¬ 
cellular,  Buoyant,  Sheet  and 
Molded  Shape 

Sec. 

164.Q1S-1  Applicable  specifications. 

164.015-2  Types. 

164.015-3  Material  and  workmanship. 
164.015-4  Inspections  and  tests. 

164.015-5  Procedure  for  acceptance. 

Authobitt:  The  provisions  of  this  Sub¬ 
part  164.015  Interpret  or  apply  R.S.  4488,  as 
amended,  4491,  as  amended,  secs.  6  and  17, 
54  Stat.  164,  as  amended,  166,  as  amended, 
sec.  3,  70  Stat.  152;  46  U.S.C.  481,  489,  526e, 
526p,  390b.  Treasury  Department  Orders 
120,  July  31,  1950,  15  PJl.  6521;  167-20,  June 
18.  1956,  21  FJl.  4894;  and  167-38,  Oct.  26. 
1959,  24  FJEl.  8857. 

§  164.015—1  Applicable  specifications. 

(a)  Specifications.  The  following 
specification  and  standard,  of  the  issue 
in  effect  on  the  date  the  plastic  foam 
material  is  manufactured,  form  a  part 
of  this  subpart: 

(1)  Military  specification: 

MIL.-F-859— Fuel  OU,  BoUer. 

(2)  Federal  specification: 

CM>-91 — Candle  lUuminatlng. 

(3)  Federal  standard: 

standard  601 — Rubber:  Sampling  and  Test¬ 
ing. 

(4)  A.S.T.M. Standard: 

D1692T — Flammability  of  Plastic  Foam  and 
Sheeting. 

(b)  Copies  on  file.  Copies  of  the  spec¬ 
ifications  and  standards  referred  to  in 
this  section  shall  be  kept  on  file  by  the 
plastic  foam  manufacturer  with  this 
subpart. 

(1)  The  Federal  Specification  and  the 
Federal  Standard  may  be  purchased  from 
the  Business  Service  Center,  General 
Services  Administration,  Washington, 
D.C.,  20407. 

(2)  The  Military  Specification  may  be 
obtained  from  the  Commanding  Officer, 
Naval  Supply  Depot,  5801  Tabor  Avenue, 
Philadelphia,  Pa..  19120. 


(3)  The  AB.TJtf.  Standard  may  be 
purchased  from  the  American  Society  for 
Testing  Materials,  1916  Race  Street,  Phil¬ 
adelphia.  Pa.,  19103. 

§  164.013-2  Types. 

(a)  Unicellular  expanded  polsrvinyl 
chloride-acetate  copoliuner  or  ssmthetic 
rubber  modified  polindnyl  chloride,  poly¬ 
mer  or  copolymer  plastic  foam  shall  be 
of  three  tnses  as  follows: 

Type  A — for  life  preservers,  buoyant  vests  or 

buoyant  cushions. 

Type  B — for  buoyant  vests  or  buoyant  cush¬ 
ions. 

Type  C — tor  ring  life  buoys. 

§  164.015—3  Material  and  workmanship. 

(a)  The  unicellular  plastic  foam  shall 
be  all  new  material  complsdng  wdth  the 
requirements  of  this  specification.  The 
results  of  the  tests  described  in  §  164.015- 
4  shall  yield  property  values  within  the 
limits  show  in  Table  164.015-4(a) . 

(b)  The  unicellular  plastic  foam  shall 
be  produced  in  sheet  stock  or  molded 
shapes 

§  164.015-^  Inspections  and  tests. 

(a)  General.  Unicellular  plastic  foam 
to  be  used  in  a  finished  product  subject  to 
inspection  by  the  Coast  Guard  also  shall 
be  subject  to  inspection  at  the  plant 
where  the  foam  is  manufactured.  The 
manufacturer  of  the  foam  has  primary 
responsibility  for  quality  control  over  the 
production  of  the  foam.  A  marine  in¬ 
spector  shall  be  admitted  to  any  place 
in  the  factory  where  production  or  par¬ 
tial  processing  of  the  foam  takes  place, 
and  he  may  take  samples  of  the  foam  or 
other  materials  for  further  inspections  or 
tests.  The  manufacturer  shall  provide 
a  suitable  place  and  the  apparatus  neces¬ 
sary  for  the  performance  of  certain  tests 
to  be  witnessed  by  the  marine  inspector, 
the  results  of  which  shall  comply  with 
Table  164.015-4(a) .  Unless  otherwise 
specified,  all  tests  shall  be  conducted  at  a 
temperature  of  21'’±3“C.  (70'’±5°F.). 
The  properties  listed  in  Table  164.015-4 
(a)  shall  be  determined  on  specimens  of 
sheet  foam  or  molded  shapes. 


Tablk  164.015-4(a) 


Properties  I  Test  method 

Units 

Type  A 

TypeB 

Type  C 

Density  (maximum)  164.015-4(b)  |  Pounds/feet*  ! 

5.0  1 

5.0 

8.5 

Buoyancy  in  fresh  water  (minimum)  j  164.0I5-4(c)  | 

Pounds.'feet*  | 

54.0  { 

54.0  1 

52.0 

Volume  loss  on  heat  aging  (maxi-  i  164.015-4(d) 
mum). 

Percent 

5.0 

5.0 

4.0 

Compression  deflection  at  25  per-  164.015-4(e) 

cent.  1 

P.s.i.  ! 

. 

3.0 

majdmum 

i  3.0 

'  maximum 

7.0 

minimum 

Compression  set  (maximum)  |  164.015-4(0  { 

1  Percent 

1  24  1  24  1 

1  20 

’  164.015-4(P)(1) 

Fire  retardance  (maximum) 

Seconds 

!  2  ; . 1 

1  30 

'  Inches 

1  ‘  ! . i 

1  3 

1  164.015-4(g)(2) 

1 1  nches  per  minimum 

' . 1  < 

t 

Tensile  strength  (minimuu^)  |  164.015-4(h) 

1  P.s.i. 

1  30  j  20 

1  60 

Ultimate  elongation  (minimum)  |  164.015-l(h) 

1  Percent 

1  75  1  75 

1 . 

Water  absorption  (maximum)  j  164.015-4(1)  ^ 

1  PoundSj'feet* 

j  .06  j  .06 

.06 

FlexibUity  at  0±2F 


164.015-4(j) 


No 


No 


cracking  cracking 


OU  resistance 


164.015-4  (k) 


No  softening  or  swelling. 


Odor 


lM.015-4a) 


_  Not  objectionable. 
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(b)  Density.  The  density  of  the  ma¬ 
terial  shall  be  determined  by  dividing 
the  weight  of  the  material  by  its  voliune 
and  shall  be  expressed  in  pounds  per 
cubic  foot.  The  volume  shall  be  deter¬ 
mined  by  measuring  the  volume  of  water 
displaced  by  the  material  or  by  direct 
measurement  of  the  specimen  using 
vernier  calipers  reading  to  0.001  inch. 

A  sheet  specimen  4"  x  4"  x  thickness 
furnished  shall  be  used  unless  the  foam 
is  molded  shape,  then  the  largest  single 
piece  so  molded  shall  be  used. 

(c)  Buoyancy  in  fresh  water — (1) 
Specimens.  The  buoyancy  test  shall  be 
made  with  a  sample  of  the  sheet  material 
measuring  12"  x  12"  x  thickness  of  ma¬ 
terial  furnished  or  with  the  largest  shape 
furnished. 

(2)  Procedure.  Secmely  attach  a 
spring  scale  in  a  position  directly  over 
a  test  tank.  Suspend  a  weighted  wire 
basket  from  the  scale  in  such  a  manner 
that  the  basket  can  be  weighed  while 
completely  submerged  in  water.  Pro¬ 
ceed  as  follows: 

(1)  Weigh  the  empty  basket  under 
water. 

(ii)  Place  the  sample  inside  the  bas¬ 
ket  and  submerge  it  so  that  the  top  of 
the  basket  is  at  least  2  inches  below  the 
surface  of  the  water.  Allow  the  samples 
to  remain  submerged  for  24  hours. 

(iii)  After  24  hours  submergence  pe¬ 
riod,  weigh  the  wire  basket  with  the 
sample  inside  while  both  are  still  imder 
water. 

(iv)  The  buoyancy  is  computed  as  (i) 
minus  (iii).  The  resulting  value  is  di¬ 
vided  by  the  volume  of  the  polsrvinyl 
chloride  foam  expressed  in  cubic  feet. 
The  final  result  is  in  Ibs./cu.  ft. 

(d)  Volume  loss  on  heat  aging — (1) 
Specimen.  Test  specimens  shall  consist 
of  pieces  4"  x  4"  x  the  thickness  of  the 
material  furnished.  Where  the  foam  is 
an  object  of  molded  shape,  the  largest 
single  piece  so  molded  shall  be  used  for 
this  test. 

(2)  Procedure.  Volume  before  and 
after  the  heat  aging  test  shall  be  deter¬ 
mined  by  measuring  the  volume  of  water 
displaced  by  the  material.  The  speci¬ 
mens  shall  be  placed  in  an  oven  main¬ 
tained  at  140° ±2“  P.,  for  a  period  of  one 
week.  At  the  end  of  that  period  the 
specimens  shall  be  removed  from  the 
oven  and  allowed  to  recover  in  the  open 
for  5  hours  at  70°±2°  P.  before  the 
measurement  of  final  volume  is  made. 
The  test  shall  be  run  in  triplicate,  the 
results  averaged  and  the  percentage  of 
volume  loss  calculated. 

(e)  Compression  deflection.  Compres¬ 
sion  deflection  shall  be  determined  in 
accordance  with  method  12151  of  Ped- 
eral  Standard  601,  except  that  the  de¬ 
flection  shall  be  maintained  at  25  per¬ 
cent  with  automatic  or  manual  control, 
and  the  load  observed  and  recorded  60 
seconds  after  the  25  percent  deflection 
is  reached. 

(f)  Compression  set — (1)  Specimens. 
The  specimens  shall  have  parallel  top 
and  bottom  surfaces  which  shall  be  at 
right  angles  to  the  side  surfaces.  The 
specimen  may  be  cylindrical  or  rectan¬ 
gular.  The  minimum  dimension  across 
the  top  shsdl  be  at  least  1.0  times  the 
thickness  and  the  top  a  minimum  of  1 


square  inch  in  area,  and  a  maximum  of 
16  square  inches  in  area. 

(2)  Apparatus.  The  apparatus  shall 
consist  of  a  compression  device  with  two 
parallel  plates,  between  which  the  test 
specimen  shall  be  compressed  by  means 
of  four  studs  and  nuts.  The  plates  may 
be  steel,  aluminum  or  any  rigid  smooth 
metal  of  sufficient  thickness  to  withstand 
the  required  compression  stresses  with¬ 
out  bending.  The  surfaces  against 
which  the  test  specimens  are  held  shall 
be  smooth  and  shall  be  thoroughly 
cleaned  and  wiped  dry  before  each  test. 
Metal  shims  inserted  between  the  plates 
shall  be  used  to  limit  the  compression  of 
the  specimen. 

(3)  Procedure.  Thickness,  before  and 
after  the  compression  set  test  shall  be 
measured  as  specified  in  subparagraph 
(h)(1)  of  this  section.  The  test  speci¬ 
mens  shall  be  compressed  25%  of  the 
original  thickness  for  22  hours.  At  the 
end  of  that  period,  the  test  specimens 
shall  be  removed  from  the  set  api>aratus 
and  allowed  to  rest  for  24  hours  before 
measurement  of  final  thickness  is  made. 
The  compression  set  shall  be  calculated 
by  means  of  the  following  formula: 

ho— hi 

Compression  set  (percent)  —  ^  1®® 

Where; 

ho  =  the  original  thickness, 
hi  =  the  thickness  24  hours  after  removal 
from  apparatus. 

hg  =  the  test  compression  thickness. 

(g)  Fire  retardance — (1)  Types  A 
and  C  foams.  The  test  specimens  shall 
be  Va  inch  in  thickness,  1  inch  in  width 
and  approximately  6  inches  in  length. 
The  specimens  shall  be  clamped  at  one 
end  in  a  position  such  that  the  long  di¬ 
mension  forms  a  45°  position.  A  bunsen 
burner  with  a  1  inch  yellow  flame  shall 
be  applied  to  the  lower  or  free  end  of 
the  specimen  for  15  seconds.  The 
burner  shall  then  be  removed  and  the 
time  that  the  specimen  continues  to 
burn  after  removal  of  the  burner  shall 
be  recorded  as  burning  time.  The 
length  of  char  shall  also  be  recorded. 
The  test  shall  be  performed  in  a  loca¬ 
tion  free  from  drafts.  The  average  re¬ 
sults  of  three  determinations  shall  be 
reported.  A  plain  wax  candle  equiva¬ 
lent  to  those  meeting  Federal  Specifica¬ 
tion  C-C-91  may  be  substituted  for  the 
bunsen  burner. 

(2)  Type  B  foam.  The  test  speci¬ 
mens  shall  be  inch  in  thickness,  2 
inches  in  width  and  approximately  6 
inches  in  length.  The  specimens  shall 
be  tested  in  accordance  with  American 
Society  for  Testing  Materials  Designa¬ 
tion  D-1692T  specification  standard. 

(h)  Tensile  strength  and  the  ultimate 
elongation — (1)  Specimens.  The  test 
specimens  shall  ^  dumbbell  shaped, 
conforming  in  shape  to  die  I  of  method 
4111  of  Standard  PED-STD-601.  The 
thickness  of  the  specimen  shall  be  Va 
inch.  Two  specimens  shall  be  taken 
from  the  center  of  the  sample  piece  and 
two  from  one  side,  keeping  the  skin  sur¬ 
face  intact.  The  thickness  shall  be 
measured  to  the  nearest  0.001  inch  by  a 
suitable  measurement  device  such  as  a 
vernier  caliper  with  a  sliding  vernier  to 
read  0.001  inch.  Care  shall  be  taken 


not  to  compress  or  distort  the  specimen 
when  measuring.  The  specimens 
from  the  center  will  be  skinless;  the 
others  will  have  skin  on  one  side.  One- 
inch  bench  marks  shall  be  placed  by  a 
bench  mark  midway  on  the  constricted 
portion  of  the  tensile  sp)ecimen. 

(2)  Procedure.  (i)  The  tensile 
strength  of  the  specimens  shall  be  de¬ 
termined  in  a  standard  tensile  testing 
machine  with  a  rate  of  separation  of 
jaws  set  at  2  inches  per  minute.  The 
bench  marks  shall  be  followed  with  a 
suitable  pair  of  dividers  xmtil  the  speci¬ 
men  ruptures.  A  minimiun  of  4  speci¬ 
mens  shall  be  tested  and  if  any  specimen 
breaks  at  the  clamp  or  any  specimen  ex¬ 
hibits  any  obvious  defects,  the  results 
obtained  therewith  shall  be  discarded. 

A  new  similar  specimen  shall  then  be 
prepared  and  tested.  The  tensile 
strength  shall  be  calculated  by  dividing 
the  breaking  load  (to  the  nearest  0.1 
pound)  by  the  original  area  of  the  cross 
section  of  the  specimen  in  square  inches 
and  the  result  shall  be  expressed  in 
poimds  per  square  inch.  The  percent 
ultimate  elongation  shall  be  calculated 
as  follows: 

D,-D 

-ig-XlOO  (2) 

Where; 

D= distance  between  knife  edges  of  bench 
marker. 

Dj= distance  between  bench  marks  at  mo¬ 
ment  of  rupture  to  the  nearest 
inch. 

(3)  Averaging  determinations.  The 
tensile  strength  in  pounds  per  square 
inch  and  percent  ultimate  elongation  of 
four  determinations  shall  be  averaged  for 
each  sample. 

(1)  Water  absorption — (1)  Specimens. 
Test  specimens  shall  be  4"  x  4"  square 
and  approximately  1"  in  thickness.  The 
specimen  may  have  the  natural  skin  on 
the  top  and  bottom  surfaces. 

(2)  Procedure.  The  specimens  shall 
be  weighed  and  submerged  in  water  im¬ 
der  a  10-foot  head  of  water  (equal  to 
4.35  psi)  at  room  temperature  (65°-95* 
P.)  for  48  hours.  The  specimens  shall 
then  be  placed  in  a  stream  of  air  for  the 
minimum  time  required  to  remove  visi¬ 
ble  water  from  the  surface,  and  re¬ 
weighed.  The  results  shall  be  calculated 
in  terms  of  pounds  of  water  gain  per 
square  foot  of  total  exposed  surface. 

(j)  Flexibility — (1)  The  size  of  the 

specimen  shall  be  approximately  1"  x  8" 
with  a  thickness  of  The  test 

specimens  and  equipment  shall  be  con¬ 
ditioned  for  at  least  4  hours  at  0°  F  ±2° 
F.,  and  bent  180°  around  a  V2''  diameter 
steel  mandril  within  5  seconds  at  the 
test  temperature.  Care  shall  be  taken 
to  avoid  warming  the  test  specimens, 
particularly  at  or  near  the  bend  point, 
in  performing  the  test. 

(k)  Oil  resistance — (1)  Specimens. 
The  test  specimens  shall  be  a  disk  ap¬ 
proximately  1"  in  diameter  and  1"  (ap¬ 
proximately)  in  thickness. 

(2)  Procedure.  The  specimen  shall 
be  immersed  in  fuel  oil  conforming  to 
Navy  special  grade  of  Specification  MIL- 
P-859  for  70  hours.  The  specimen  shall 
then  be  removed,  dipped  in  alcohol  and 
blotted  with  filter  paper.  The  specimen 
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shall  then  be  compared  to  an  untreated 
necimen  of  similar  size  for  apparent 
softness  and  visible  swelling. 

(1)  Odor.  The  odor  of  unicellular 
poly^yl  chloride  foam  shall  be  deter- 
by  sniffing. 

§  164>01S-5  Procedure  for  acceptance. 

(a)  Unicellular  plastic  foam  is  not 
subject  to  formal  approval,  but  will  be 
accepted  by  the  Coast  Guard  on  the  basis 
of  this  subpart  for  use  in  the  manufac¬ 
ture  of  lifesaving  equipment  utilizing  it. 

(b)  Upon  receipt  of  an  application  re¬ 
questing  acceptance,  the  Commander  of 
the  Coast  Guard  District  will  detail  a 
marine  inspector  to  the  factory  to  ob¬ 
serve  the  production  facilities  and  manu¬ 
facturing  methods  and  to  select  from 
foam  already  manufactured  sufficient 
sample  material  for  testing  for  com¬ 
pliance  with  the  requirements  of  this 
specification.  A  copy  of  the  marine  in¬ 
spector’s  report,  together  vdth  the  sample 
material  and  one  copy  of  an  independ¬ 
ent  laboratory  test  report  will  be  for¬ 
warded  to  the  Commandant  and  if  satis¬ 
factory  notice  of  acceptance  will  be  given 
to  the  manufacturer. 

(c)  Acceptance  of  unicellular  plastic 
foam  prior  to  being  incorporated  into 
finished  products,  or  during  the  course 
of  manufacture,  shall  in  no  case  be  con¬ 
strued  as  a  guarantee  of  the  acceptance 
of  the  finished  products. 

(d)  The  manufacturer  of  the  foam 
shall  provide  the  manufacturer  of  the 
lifesaving  equipment  with  an  affidavit 
certifying  that  the  foam  conforms  to  all 
of  the  requirements  of  this  subpart. 

Dated:  September  3,  1965. 

[SEAL]  E.  J.  Roland, 

Admiral.  U.S.  Coast  Guard. 

Commandant. 

[PJl.  Doc.  65-9521;  Filed,  Sept.  9,  1965; 

8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — United  States  Standards  for 
Grades  of  Dried  Currants  ^ 

Product  Description 

On  July  15,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (30  F.R.  8905)  regarding 
a  proposed  amendment  to  the  United 
States  Standards  for  Grades  of  Dried 
Currants  (7  CFR  52.981  to  52.985).  In¬ 
terested  persons  were  given  until  August 
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16,  1965,  to  submit  views  in  connection 
with  the  proposed  amendment. 

Statement  of  consideration  leading  to 
the  amendments.  The  California  raisin 
industry  had  recommended  that  the 
grade  standards  specifically  mention  that 
dried  currants  be  washed  to  remove  grit, 
insects,  and  other  objectionable  material. 

The  United  States  Standards  for 
Grades  of  Dried  Currents  (which  have 
been  in  effect  since  August  1958)  did  not 
preclude  washing  currants  with  water  as 
a  method  of  cleaning;  neither  did  they 
specifically  state  that  raisins  shall  be 
washed  prior  to  packing.  To  reflect  such 
commercial  practice,  the  aforesaid  no¬ 
tice  proposed  a  specific  reference  be  made 
in  the  product  description  of  the  stand¬ 
ards. 

No  comments  nor  objections  to  the 
proposed  amendment  having  been  re¬ 
ceived  during  the  comment  period,  the 
following  amendment  to  the  United 
States  Standards  for  Grades  of  Dried 
Currants  is  hereby  promulgated  pursuant 
to  the  authority  contained  in  the  Agri¬ 
cultural  Marketing  Act  of  1946: 

Section  52.981  is  revised  to  read: 

§  52.981  Product  description. 

Dried  currants  are  dried  grapes  of  such 
Vinifera  varieties  as  Black  Corinth  or 
White  Corinth  that  have  been  properly 
processed  by  removing  seeds  in  Seeded 
Style;  by  stemming  and  capstemming; 
and  by  cleaning  and  washing  in  water  to 
assme  a  wholesome  product. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624) 

The  amendment  to  the  United  States 
Standards  for  Grades  of  Dried  Currants 
as  contained  herein  shall  become  effec¬ 
tive  thirty  (30)  days  after  the  date  of 
publication  hereof  in  the  Federal  Reg¬ 
ister. 

Dated:  September  3, 1965. 

G.  R.  Grange, 
Deputy  Administrator. 

Marketing  Services. 

[FJl.  Doc.  65-9598;  FUed,  Sept.  9,  1965; 

8:48  a.m.] 


PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — United  States  Standards  for 
Grades  of  Processed  Raisins  ' 

Product  Description 

On  July  15,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (30  F.R.  8905)  regarding 
a  proposed  amendment  to  the  United 
States  Standards  for  Grades  of  Proc¬ 
essed  Raisins  (7  CFR  52.1841  to  52.1852) . 
Interested  persons  were  given  imtil  Au¬ 
gust  16,  1965,  to  submit  views  in  connec¬ 
tion  with  the  proposed  amendment. 
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Statement  of  consideration  leading  to 
the  amendments.  The  California  raisin 
industry  had  recommended  that  the 
grade  standards  specifically  mention 
that  raisins  (other  than  uncapstemmed 
and  cluster  packs)  be  washed  to  remove 
grit,  insects,  and  other  objectionable 
material. 

The  United  States  Standards  for 
Grades  of  Processed  Raisins  (which  have 
been  in  effect  since  October  1957)  did 
not  preclude  washing  raisins  with  water 
as  a  method  <rf  cleaning;  neither  did  they 
specifically  state  that  raisins  shall  be 
W'ashed  prior  to  packing.  To  reflect  such 
commercial  practice,  the  aforesaid  notice 
proposed  a  specific  reference  be  made  in 
the  product  description  of  the  standards. 

No  comments  nor  objections  to  the 
proposed  amendment  having  been  re¬ 
ceived  during  the  comment  period,  the 
following  amendment  to  the  United 
States  Standards  for  Grades  of  Processed 
Raisins  is  hereby  promulgated  pursuant 
to  the  authority  contained  in  the  Agri¬ 
cultural  Marketing  Act  of  1946: 

Section  52.1841  is  revised  to  read; 

§  52.1841  Product  description. 

Processed  raisins  are  dried  grapes  of 
the  Vinifera  varieties,  such  as  Thompson 
Seedless  (Sultanina),  Muscat  of  Alex¬ 
andria,  Muscatel  Gordo  Blancx),  and 
Sultana.  The  processed  raisins  are  pre¬ 
pared  from  clean,  soimd,  dried  grapes; 
are  properly  stemmed  and  capstemmed 
except  for  cluster  or  uncapstemmed 
raisins;  and  are  sorted  or  cleaned,  or 
both,  and  except  for  cluster  or  uncap¬ 
stemmed  raisins  are  washed  in  water  to 
assure  a  wholesome  product. 

(Sec.  205,  60  stat.  1090;  as  amended;  7  U.S.C. 
1624) 

The  amendment  to  the  United  States 
Standards  for  Grades  of  Processed 
Raisins  as  contained  herein  shall  become 
effective  thirty  (30)  days  after  the  date 
of  publication  hereof  in  the  Federal 
Register. 

Dated:  September  3,  1965. 

G.  R.  Grange, 
Deputy  Administrator. 

Marketing  Services. 

[F.R.  Doc.  65-9600;  Filed,  Sept.  9,  1965; 

8:48  ajn.] 


PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — United  States  Standards  for 
Grades  of  Dried  Prunes  ^ 

Miscellaneous  Amendments 

On  June  9,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (30  Fit.  7524)  regarding 
proposed  amendments  to  the  United 
States  Standards  for  Grades  of  Dried 
Prunes  (7  (TFR  52.3181  to  52.3188) .  In- 


*  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  com¬ 
ply  with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


» Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


*  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 
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terested  persons  were  given  until  August 
9,  1965,  to  submit  views  in  connection 
with  the  proposed  amendments. 

Statement  of  consideration  leading  to 
the  amendments.  The  United  States 
Standards  for  Grades  of  Dried  Pnmes 
(which  have  been  in  effect  since  No¬ 
vember  1956)  do  not  provide  for  prunes 
which  have  been  pitted  . 

The  Dried  FYuit  Association  of  Cali¬ 
fornia  su^ested  that  specific  reference 
to  safe  and  suitable  preservatives,  par¬ 
ticularly  in  bulk  packs  of  high  moisture, 
would  improve  the  standards  in  line  with 
current  commercial  practices.  The  cur¬ 
rent  standards  do  not  sF>ecifically  pro¬ 
vide  for  the  addition  of  approved  pre¬ 
servatives;  neither  do  they  prohibit  such 
additives. 

The  aforesaid  notice  proposed  to  bring 
the  grade  standards  into  conformance 
with  current  practices  by: 

(1)  Providing  in  the  product  descrip¬ 
tion  that  "safe  and  suitable  preservatives 
may  be  added” ; 

(2)  Adding  a  style  of  "Whole  Pitted” 
pnmes;  and 

(3)  Making  an  exception  for  bulk 
packs  (10  pounds  or  more,  in  non-her- 
metically  sealed  containers)  that  no 
moisture  limits  apply  when  safe  and  suit¬ 
able  preservatives  have  been  added. 

No  comments  nor  objections  having 
been  received  during  the  comment 
pericxl  to  the  proposed  amendments,  the 
following  amendments  to  the  United 
States  Standards  for  Grades  of  Dried 
Prunes  are  hereby  promulgated  pursuant 
to  the  authority  contained  in  the  Agri¬ 
cultural  Marketing  Act  of  1946: 

1.  Section  52.3181  is  revised  to  read: 

§  52.3181  PrcMlucl  description. 

Dried  prunes  are  prepared  from  sound, 
properly  matured  prune  plums  from 
which  the  greater  portion  of  moisture  is 
removed  by  drying.  The  dried  prunes 
are  cleaned  to  assure  a  wholesome  prod¬ 
uct;  they  may  be  treated  with  water  or 
steam;  and  a  safe  and  suitable  preserva¬ 
tive  may  be  added. 

2.  A  new  section,  §  52.3183a,  is  added 
as  follows: 

§  52. 3183a  Styles  of  dried  prunes. 

(a)  Whole  Unpitted — from  which  pits 
have  not  been  removed. 

(b)  Whole  Pitted — from  which  pits 
have  been  removed. 

3.  Section  52.3183  is  renumbered  and 
retitled  as  follows: 

§  52.3183b  Count-sizes  of  nhole  un¬ 
pitted  dried  prunes. 

4.  In  Tables  I,  II,  and  HI,  a  footnote 
designation  of  “2”  is  added  following 
the  words  "Skin  or  flesh  damage.”  in  the 
first  and  second  columns  of  Tables 
I  and  II  and  in  the  first,  second,  and  third 
columns  of  Table  III. 

5.  Another  footnote  following  Table 
III  of  this  subpart  is  added  as  follows: 

=  Not  applicable  to  "Whole  Pitted”  style. 

6.  Section  52.3185  is  revised  to  read: 
§  52.3185  Moisture  limits. 

Dried  prunes  shall  not  exceed  the 
moisture  limits  for  the  applicable  grades 
and  kind  and  size  of  packaging  as  desig¬ 
nated  in  Table  IV  of  this  subpart  except 


there  is  no  moisture  limit  when  safe  and 
suitable  preservatives  have  been  added. 
"Moisture”  means  the  percentage  by 
weight  of  the  finished  dried  prunes,  ex¬ 
clusive  of  pits,  that  is  moisture  when  de¬ 
termined  by  the  Dried  Fruit  Moisture 
Tester  Method  or  in  accordance  with 
methods  that  give  equivalent  results. 
The  moisture  limits  in  Table  IV  apply 
only  to  so-called  “bulk  packs”  of  dried 
prunes  packaged  in  non-heimetically 
sealed  containers  holding  10  pounds  or 
more  of  dried  prunes  when  safe  and  suit¬ 
able  preservatives  have  not  been  added. 
Such  containers  include,  but  are  not  lim¬ 
ited  to,  wood  boxes  or  fiber  boxes. 

7.  In  §  52.3187,  the  introductory  text 
of  paragraph  (d)  and  paragraph  (1) 
are  revised  as  follows: 

§  52.3187  Definitions  and  explanations 
of  defects. 

*  «  •  •  * 

(d)  Skin  or  flesh  damage.  "Skin  or 
flesh  damage”  in  the  case  of  “Whole  Un¬ 
pitted”  style  means : 

•  •  *  *  • 

(1)  Foreign  material.  "Foreign  ma¬ 
terial”  means  leaves,  twigs,  pieces  of 
wood,  and  similar  extraneous  materials 
which  are  objectionable. 

•  «  •  *  * 

§  52.3188  [Amended] 

8.  In  §  52.3188,  Work  sheet  for  dried 
prunes,  another  line  is  added  be¬ 
low  the  words  “Varietal  type”  as  follows: 

style _ 

9.  In  §  52.3188,  Work  sheet  for  dried 
prunes,  a  f(x>tnote  designation  of  "3” 
would  follow  the  words  "skin  or  flesh 
damage,”  in  the  three  places  they  appear 
under  the  heading  “Defects  and  summary 
of  allowances  ’”. 

10.  In  §  52.3188,  Work  sheet  for  dried 
prunes,  another  footnote  is  added 
as  follows: 

3  Allowances  for  “skin  or  flesh  damage” 
apply  only  to  “Whole  Unpltted”  style. 

(Sec.  205,  60  Stat.  1090;  as  amended;  7  U.S.C. 
1624) 

The  amendments  to  the  United  States 
Standards  for  Grades  of  Dried  Prunes  as 
contained  herein  shall  become  effective 
thirty  (30)  days  after  the  date  of  publi¬ 
cation  hereof  in  the  Federal  Register. 

Dated:  September  3,  1965. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

1F.R.  Doc.  65-9599;  Piled,  Sept.  9,  1965; 

8:48  a.m.) 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
PART  946 — IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess¬ 
ment,  to  be  made  effective  under  Market¬ 
ing  Agreement  No.  113,  and  Order  No. 
946  (7  CPR  Part  946),  regulating  the 


handling  of  Irish  potatoes  grown  in  the 
State  of  Washington,  was  published  in 
the  Federal  Register  August  17,  1955 
(30  F.R.  10203).  This  regulatory  pro- 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  The 
notice  afforded  interested  persons  an  op¬ 
portunity  to  file  data,  views,  or  argu- 
ments  pertaining  thereto  not  later  than 
15  days  after  its  publication  in  the  Fed¬ 
eral  Register.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
recommended  by  the  State  of  Washing¬ 
ton  Potato  Committee,  established  pur¬ 
suant  to  the  said  marketing  agreement 
and  order,  it  Is  hereby  found  and  deter¬ 
mined  that: 

§  946.217  Expenses  and  rale  of  asse»g. 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  June  1,  1965,  through  May  31,  1966, 
by  the  State  of  Washington  Potato  Com¬ 
mittee  for  its  maintenance  and  func¬ 
tioning.  and  for  such  other  purposes  as 
the  Secretary  determines  to  be  appro¬ 
priate,  will  amount  to  $23,013.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  three-tenths  of  one  cent  ($0,003)  per 
hundredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  year. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  said  marketing  agreement  and  this 
part. 

It  is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  <5 
U.S.C.  1003)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of  as¬ 
sessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess¬ 
able  potatoes  from  the  beginning  of  such 
period,  and  (2)  the  current  fiscal  year 
began  June  1.  1965,  and  the  rate  of  as¬ 
sessment' herein  fixed  will  automatically 
apply  to  all  assessable  potatoes  begin¬ 
ning  with  such  date. 

(Secs.  1-19,  48  Stat.  81,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  3, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|F.R.  Doc.  65-9601;  Filed,  Sept.  9.  1965; 
8:49  a.m.] 


PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Expenses  of  Almond  Control  Board 
and  Rate  of  Assessment  for  1965- 
66  Crop  Year 

Notice  was  published  in  the  August  25, 
1965,  issue  of  the  Federal  Register  (30 
F.R.  10993)  regarding  proposed  expenses 
of  the  Control  Board  for  the  1965-66 
crop  year  and  rate  of  assessment  for 
that  crop  year,  pursuant  to  §§  981.80  and 
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I  Friday,  September  10,  1965 

I  981.81  of  the  marketing  agreement,  as 
amended,  and  Order  No.  981,  as  amended 

!  (7  CFR  Part  981),  regulating  the  han¬ 

dling  of  almonds  grown  in  California. 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  UJS.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  argiunents  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dations  submitted  by  the  Control  Board, 
and  other  available  information,  it  is 
found  that  the  expenses  of  the  Control 
Board  and  rate  of  assessment  for  the 
crop  year  beginning  July  1, 1965,  shall  be 
as  follows: 

§981.313  Expenses  of  the  Control 
Board  and  rate  of  assessment  for  the 
1%5— 66  crop  year. 

(a)  Expenses.  The  expenses  in  the 
amount  of  $60,000  are  reasonable  and 
likely  to  be  incurred  by  the  Control  Board 
during  the  crop  year  beginning  July  1, 
1965,  for  its  maintenance  and  function¬ 
ing  and  for  such  purposes  as  the  Secre¬ 
tary  may,  pursuant  to  the  provisions  of 
this  part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable 
by  each  handler  in  accordance  with 
{981.81,  is  fixed  at  0.09  cent  per  pound 
of  almonds  (kernel  weight  basis). 

It  is  found  that  good  (muse  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  UJS.C.  1003(c) ) 
in  that:  (1)  The  relevant  provisions  of 
said  marketing  agreement  and  this  part 
require  that  the  rate  of  assessment  fixed 
for  a  particular  crop  year  shall  be  appli¬ 
cable  to  all  almonds  received  by  handlers 
for  their  own  accoimts  during  such  crop 
year;  and  (2)  the  current  crop  year 
began  on  July  1,  1965,  and  the  rate  of 
assessment  herein  fixed  will  automatic¬ 
ally  apply  to  all  such  dates  beginning 
with  that  date. 


ERAL  Register  (30  F.R.  8489)  stating  that 
the  Federal  Aviation  Agency  proposed  to 
alter  controlled  airspacm  at  Alpena,  Mich. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  The  Air  Transport  Association 
and  the  National  Business  Aircraft  As¬ 
sociation  concurred  in  the  proposal. 
The  Aircraft  Owners  and  Pilots  Associa¬ 
tion  concurred  generally  in  the  proposal, 
but  objected  specifically  to  the  control 
zone  extension  north  of  the  Alpena  radio 
beacon. 

The  control  zone  extension  north  of 
the  Alpena  radio  beacon  is  required  to 
protect  the  ADF  approach  procedures  for 
Phelps-CoUins  Airport.  Aircraft  exe¬ 
cuting  these  procedures  can  be  less  than 
1,000  feet  above  the  terrain  north  of  the 
radio  bea<X)n;  therefore,  an  8-mile  ex¬ 
tension  north  of  the  radio  beacon  is 
required. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  February 
3,  1966,  as  hereinafter  set  forth. 

1.  In  Section  71.171  (29  F.R.  17581) 
the  Alpena,  Mich.,  control  zone  is  amend¬ 
ed  to  read: 

Alpena,  Mich. 

Within  a  5-mlIe  radius  of  Phelps- Collins 
Airport,  Alpena,  Mich,  (latitude  45*05'00" 
N.,  longitude  83*33'30''  W.);  within  2  mUes 
each  side  of  the  Alpena  VOR  346*  radial, 
extending  frc«n  the  S-mlle  radius  zone  to  8 
miles  north  of  the  VOR;  within  2  miles  each 
side  of  the  Alpena  VOR  186*  radial,  extending 
from  the  5-mlle  radius  zone  to  8  miles  south 
of  the  VOR;  within  2  miles  each  side  of  the 
Alpena  VOR  306*  radial,  extending  from  the 
5-mile  radius  zone  to  8  miles  northwest  of 
the  VOR;  and  within  2  miles  each  side  of 
the  360*  and  180*  bearings  from  the  Alpena 
RBN  extending  from  the  5-mlle  radius  zone 
to  8  miles  north  of  the  RBN.  This  control 
zone  shall  be  effective  during  the  specific 
dates  and  times  established  in  advance  by 
a  Notice  to  Airman  and  (xmtlnuously  pub¬ 
lished  in  the  Airman’s  Information  Manual. 

2.  In  Section  71.181  (29  F.R.  17643) 
the  Alpena.  Mich.,  transition  area  is 
amended  to  read ; 


Issued  in  Kansas  City,  Mo.,  on  Sep¬ 
tember  1, 1965. 

Edward  C.  Marsh, 
Director.  Central  Region. 

IPJl.  Doc.  65-9562;  PUed,  Sept.  9.  1965; 
8:45  am.] 


I  Airspace  Docket  No.  65-CE-1181 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  modify  the  Pierre,  South  Da¬ 
kota,  control  zone  and  transition  area. 
The  Pierre,  South  Dakota,  L/MF  radio 
beacon  will  be  decommissioned  on  No¬ 
vember  11,  1965.  This  will  msike  the 
controlled  air^ace  based  on  this  beacon 
unnecessary. 

Since  these  amendments  are  less  re¬ 
strictive  in  nature  and  impose  no  addi¬ 
tional  burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0001  e.s.t.,  November 
11, 1965,  as  hereinafter  set  forth: 

1.  In  §  71.171  (29  F.R.  17581)  the 
Pierre,  South  Dakota,  control  zone  is 
amended  by  deleting  “and  within  2  miles 
each  side  of  the  Pierre  RBN  101®  bearing, 
extending  from  the  5-mile  radius  zone  to 
8  miles  E  of  the  RBN”  from  the  text. 

2.  In  §  71.181  (29  P.R.  17643)  the 
Pierre,  S.  Dak.,  transition  area  is  amend¬ 
ed  by  deleting  “within  1  mile  N  and  5 
miles  S  of  the  Pierre  RBN  101®  bearing, 
extending  from  the  RBN  to  12  miles  E  of 
the  RBN”  from  the  text. 

(Sec.  307(a)  of  the  Pederal  Aviation  Act  of 
1958,  49  UB.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  August 
31.  1965. 

Edward  C.  Marsh, 
Director,  Central  Region. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
901-674) 

Dated:  September  3,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

|P.R  Doc.  65-9602;  PUed.  Sept.  9.  1965; 
8:49  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

(Airspace  Docket  No.  65-CE-72| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 


Alpena,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Phelps-Collins  Airport,  Alpena,  Mich, 
(latitude  45*05'00''  N.,  longitude  83'33'30'' 
W.);  within  5  miles  east  and  8  miles  west  of 
the  180*  and  360*  bearings  from  the  Alpena 
RBN,  extending  from  2  miles  south  to  12 
miles  north  of  the  RBN,  within  5  mUes  west 
and  8  miles  east  of  the  Alpena  VOR  186*  ra¬ 
dial.  extending  from  the  VOR  to  12  miles 
south  of  the  VOR;  within  5  miles  east  and  8 
miles  west  of  the  Alpena  VOR  346*  radial, 
extending  from  the  VOR  to  12  mUes  north  of 
the  VOR;  and  within  5  miles  northeast  and 
8  miles  southwest  of  the  Alpena  VOR  306* 
radial,  extending  from  the  VOR  to  12  mUes 
northwest  of  the  VOR;  and  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  within  a  21-inlle  radius  of  Phelps- 
Collins  Airport,  and  within  the  arc  of  a  29- 
mile  radius  circle  centered  on  the  Alpena 
RBN,  extending  from  a  line  5  miles  west  of 
and  parallel  to  the  360*  bearing  from  the 
RBN  clockwise  to  a  line  5  mUes  east  of  and 
parallel  to  the  021*  bearing  from  the  RBN, 
excluding  the  portion  which  overlies  the 
Oscoda.  Mich.,  transition  area. 


(PR.  Doc.  65-9563;  PUed,  Sept.  9.  1965; 
8:45  am.'] 


(Airspace  Docket  No.  65-CE-119] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Chit  Bank,  Mont., 
control  zone. 

The  Federal  Aviation  Agency  is  plan¬ 
ning  to  decommission  the  Cut  Bank, 
Mont.,  radio  beacon  on  November  11. 
1965.  Since  the  Chit  Bank,  Mont.,  con¬ 
trol  zone  presently  contains  an  exten¬ 
sion  which  is  based  on  this  radio  beacon, 
there  will  no  longer  be  any  requirement 
for  this  extension.  Therefore,  action  is 
taken  herein  to  modify  the  Chit  Bank, 


On  July  2,  1965,  a  notice  of  proposed  (Sec.  307(a)  of  the  Pederal  Aviation  Act  of  Mont.,  control  zone  by  deletion  of  refer- 
nile  making  was  published  in  the  Fed-  1958;  49  u.s.c.  1348)  ence  to  this  extension. 
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Since  this  amendment  has  the  effect  of 
reducing  controlled  airspace  in  the  area, 
it  imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  ptiblic 
procedure  hereon  are  unnecessary.  \ 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0001  e.s.t.,  Novem¬ 
ber  11,  1965,  as  hereinafter  set  forth; 

In  §71.171  (29  P.R.  17581)  the  Cut 
Bank,  Mont.,  control  zone  is  amended 
to  read  as  follows: 

Cut  Bank,  Mont. 

Within  a  5-mile  radius  of  Cut  Bank  Air¬ 
port  (latitude  48°36'41"  N.,  longitude  112* 
22'45"  W.):  within  2  miles  each  side  of  the 
Cut  Bank  VOR  150°  radial,  extending  from 
the  5-mlle  radius  zone  to  12  miles  South¬ 
east  of  the  VOR. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348) 

Issued  in  Kansas  City,  Mo.,  on  Au¬ 
gust  31,  1965. 

Edward  C.  Marsh, 
Director,  Central  Region. 

1P.R.  Doc.  65-9564;  Filed,  Sept.  9,  1965; 

8:45  a.m.] 


[  Airspace  Docket  No.  65-EA-66  ] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Agency  herewith 
amends  §  71.181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  alter 
the  Franklin,  Va.,  transition  area  by  de¬ 
leting  references  to  the  “Franklin  Mu¬ 
nicipal  Airport”  and  inserting  in  lieu 
thereof  “John  Beverly  Rose  Field — 
Franklin  Municipal  Airport.” 

The  Federal  Aviation  Agency  finds 
that  since  the  alteration  is  only  one  of 
a  change  in  airport  name  that  notice 
and  public  procedure  hereon  are  un¬ 
necessary  and  for  the  same  reason  finds' 
no  need  to  give  the  required  30  day 
period  from  publication  to  the  effective 
date. 

In  view’  of  the  foregoing.  Part  71  of  the 
Federal  Aviation  Regulations  is  amended 
effective  upon  publication  of  this  rule 
in  the  Federal  Register  as  follows: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  from  the  description  of  Franklin, 
Va.,  transition  area  “Franklin  Municipal 
Airport”  and  insert  in  lieu  thereof  “John 
Beverly  Rose  Field — Franklin  Municipal 
Airport.” 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Jamaica,  N.Y.  on  August  27, 


1965. 


Oscar  Bakke, 
Director.  Eastern  Region. 


(FJl.  Doc.  65-9566;  Filed,  Sept.  9,  1965; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  146— ANTIBIOTIC  DRUGS; 
PROCEDURAL  REGULATIONS 

Records  and  Reports 

The  Cwnmissioner  of  Food  and  Drugs 
has  determined,  in  accordance  with  sec¬ 
tion  507(g)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  that  the  main¬ 
tenance  of  records  and  reports  concern¬ 
ing  experience  wdth  antibiotic  drugs  for 
which  a  certificate  or  release  has  been 
issued  is  necessary  to  facilitate  a  de¬ 
termination  of  whether  such  certificate 
or  release  should  be  rescinded  or  whether 
any  regulation  providing  for  certification 
of  an  antibiotic  drug  should  be  amended 
or  repealed.  Therefore,  imder  the  au¬ 
thority  provided  in  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507, 59  Stat. 
463  as  amended;  21  U.S.C.  357) ,  and  del¬ 
egated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (21  CFR  2.90),  the 
procedural  regulations  relating  to  the 
certification  of  antibiotic  and  antibiotic- 
containing  drugs  are  amended  as  fol¬ 
lows; 

1.  Section  146.6  is  amended  by  chang¬ 
ing  the  introduction  to  the  section,  para¬ 
graph  (c) ,  and  the  concluding  clause  of 
the  section  to  read  as  set  forth  below  and 
by  adding  a  new  paragraph  (d),  as 
follows; 

§  146.6  Refusal  of  certification  service. 

When  the  Commissioner  finds,  after 
giving  notice  and  opportunity  for  hear¬ 
ing,  that  a  person  has: 

*  •  •  •  • 

(c)  Failed  to  keep  such  records  or  to 
make  them  available,  or  to  accord  full 
opportunity  to  make  an  inventory  of 
stocks  on  hand  or  otherwise  to  check 
the  correctness  of  such  records  as  re¬ 
quired  by  §  146.5;  or 

(d)  Failed  to  establish  a  system  for 
maintaining  the  records  required  by 
§  146.14  or  has  repeatedly  or  deliberately 
failed  to  maintain  such  records  or  to 
make  required  reports  in  accordance 
with  the  provisions  of  that  section,  or 
has  refused  to  permit  access  to,  or  cry¬ 
ing,  or  verification  of  such  records  or 
reports; 

the  Commissioner  will  immediately  sus¬ 
pend  service  to  such  person  under  the 
r^ulations  in  this  chapter  and  wdll  con¬ 
tinue  such  suspension  unless  and  imtil 
such  person  shows  adequate  cause  why 
such  service  should  be  resxuned. 

2.  Part  146  is  amended  by  adding  the 
following  new  section; 


§  146.14  Records  and  reports  concern¬ 
ing  experience  with  antibiotic  drugs 
for  which  a  certificate  or  release  has 
been  issued. 

(a)  Each  person  engaged  in  manufac¬ 
turing,  compotmdlng,  processing,  pack¬ 
ing,  or  labeling  any  antibiotic  drug  for 
which  a  certificate  or  release  has  been 
issued  or  whose  name  appears  on  the 
labeling  of  an  antibiotic  drug  as  its  man¬ 
ufacturer,  packer,  or  distributor  under 
a  certificate  or  release  shall  establish 
and  maintain  such  records  and  make 
such  reports  as  are  specified  in  this  sec¬ 
tion  to  facilitate  a  determination  whether 
any  such  certification  or  release  should 
be  rescinded  or  whether  any  regulation 
should  be  amended  or  repealed,  includ¬ 
ing  adequately  organized  and  indexed 
files  containing  full  reports  of  any  infor¬ 
mation  of  the  following  kinds  which  is 
received  or  otherwise  obtained  by  him 
from  any  source;  Provided,  however. 
That  in  order  to  avoid  unnecessary  dupli¬ 
cation  in  the  submission  of  reports,  any 
such  person’s  obligation  to  submit  a  re¬ 
port  may  be  met  by  its  submission  on 
Ws  behalf,  designated  as  such,  by  an¬ 
other  person  responsible  for  reporting: 

(1)  Clinical  experience,  studies,  in¬ 
vestigations,  and  tests  conducted  by  such 
person,  or  reported  to  him  by  any  per¬ 
son,  or  reports  in  the  scientific  literature 
that  are  received  or  otherwise  obtained 
by  him,  involving  the  drug  that  is  the 
subject  of  the  certificate  or  release  or  any 
related  drug  that  is  pertinent  to  the 
safety  or  efBcacy  thereof  and  which  have 
not  been  previously  submitted.  An  ad¬ 
equate  summary  and  bibliography  of 
literature  reports  will  ordinarily  suffice. 

(2)  Animal  experience,  studies,  in¬ 
vestigations,  and  tests  conducted  by  such 
person,  or  reported  to  him  by  any  per¬ 
son,  or  reports  in  the  scientific  literature 
that  are  received  or  otherwise  obtained 
by  him,  involving  the  drug  that  is  the 
subject  of  the  certificate  or  release  or 
any  related  drug  that  is  pertinent  to  the 
safety  or  efficacy  thereof  and  which  have 
not  been  previously  submitted.  An  ad¬ 
equate  summary  and  bibliography  of 
literature  reports  will  ordinarily  suffice. 

(3)  Experience,  investigation,  studies, 
or  tests  involving  the  microbiological, 
chemical,  physical,  biological  properties, 
or  any  other  properties  of  the  drug,  to 
the  extent  that  such  information  is 
pertinent  to  its  safety  or  efficacy,  or  to 
an  evaluation  of  the  adequacy  of  the 
methods,  facilities,  and  controls  used  in 
its  production  and  which  have  not  been 
previously  submitted. 

(4)  The  information  required  by  this 
section  shall  include,  when  known,  ad¬ 
equate  Identification  of  its  source,  in¬ 
cluding  the  name  and  post-office  address 
of  the  person  who  fuimished  such  in¬ 
formation. 

(5)  If  it  is  a  prescription  drug,  copies 
of  all  advertising  used  in  its  promotion 
imless  previously  submitted  (copies  of 
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all  mailing  pieces  and  other  labeling  must 
have  been  previously  submitted  and  have 
received  the  Commissioner’s  approval 
prior  to  its  use) . 

(6)  Information  concerning  the  quan¬ 
tity  of  the  drug  distributed,  in  a  manner 
and  form  that  facilitates  estimates  of  the 
Incidence  of  any  adverse  effects  reported 
to  be  associated  with  the  use  of  the  drug. 
This  does  not  require  disclosure  of 
financial  or  pricing  data. 

(b)  Each  person  referred  to  in  para¬ 
graph  (a)  of  this  section  shall  submit,  in 
triplicate,  to  the  Food  and  Drug  Ad¬ 
ministration,  copies  of  the  records  and 
reports  described  in  paragraph  (a)  of 
this  section  (except  routine  assay  and 
control  records),  appropriately  identi¬ 
fied  with  the  name  under  which  the  drug 
is  certified  and  the  number  of  the  section 
in  this  chapter  that  provides  for  its  cer¬ 
tification,  as  follows: 

(1)  Immediately  upon  receipt  by  such 
person,  complete  records  or  reports 
covering  information  of  the  following 
kinds: 

(1)  Information  concerning  any  mix- 
up  in  the  drug  or  its  labeling  with  another 
article. 

(ii)  Information  concerning  any  bac¬ 
teriological,  or  any  significant  chemical, 
physical,  or  other  change  or  deterioration 
in  the  drug,  or  any  failure  of  one  or  more 
distributed  batches  of  the  drug  to  meet 
the  specifications  established  for  it  by 
regulations  promulgated  under  section 
507  of  the  act. 

(2)  As  soon  as  possible,  and  in  any 
event  within  15  working  days  of  its  re¬ 
ceipt  by  such  person,  complete  records  or 
reports  concerning  any  information  of 
the  following  kinds: 

(i)  Information  concerning  any  unex¬ 
pected  side  effect,  injury,  toxicity,  or 
sensitivity  reaction  or  any  unexpected 
Incidence  or  severity  thereof  associated 
with  clinical  uses,  studies,  investigations, 
or  tests,  whether  or  not  determined  to  be 
attributable  to  the  drug,  except  that  this 
requirement  shall  not  apply  to  the  sub¬ 
mission  of  information  described  in  a 
written  communication  to  such  person 
from  the  Food  and  Drug  Administration 
as  types  of  information  that  may  be  sub-' 
mltted  at  other  designated  intervals. 
“Unexpected”  as  used  in  this  subdivision 
refers  to  conditions  or  developments  not 
previously  submitted  as  part  of  the  re¬ 
quest  for  certification  or  not  encountered 
during  clinical  trials  of  the  drug,  or 
conditions  or  developments  occurring  at 
a  rate  higher  than  shown  by  information 
previously  submitted  as  part  of  the  re¬ 
quest  for  certification  or  than  en¬ 
countered  during  such  clinical  trials. 

(ii)  Information  concerning  any  un¬ 
usual  failure  of  the  drug  to  exhibit  its 
expected  pharmacological  activity. 

(3)  All  the  kinds  of  information  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
other  than  that  submitted  under  the  pro¬ 
visions  of  subparagraphs  (1)  and  (2)  of 
this  paragraph,  shall  be  submitted  at  the 
following  intervals,  imless  otherwise 
ordered  in  a  written  communication  from 
the  Commissioner: 

(i)  If  the  drug  is  intended  for  ad¬ 
ministration  to  man,  within  intervals  of 
3  months  beginning  with  the  date  of 
initial  certification  or  release  of  a  batch 


of  the  drug,  during  the  first  year  follow¬ 
ing  such  date;  within  intervals  of  6 
months  during  the  second  year  following 
such  date;  and  at  yearly  intervals  there¬ 
after. 

(ii)  If  the  drug  is  intended  solely  for 
administration  to  animals,  at  intervals 
within  6  months  beginning  with  the  date 
of  initial  certification  or  release  of  a 
batch  of  the  drug  during  the  first  year 
following  such  date,  and  at  yearly  in¬ 
tervals  thereafter. 

(iii)  The  submitted  copies  of  records 
and  reports  shall  include  all  the  required 
information  that  was  received  or  other¬ 
wise  obtained  by  such  person  during  the 
designated  intervals. 

(4)  On  written  order  of  the  Commis¬ 
sioner,  within  the  time  stated  in  such 
order  or  agreed  to  by  such  person  and 
the  Commissioner,  any  designated  rec¬ 
ords  or  reports  containing  the  kinds  of 
information  described  in  this  section. 

(c)  The  reports  submitted  under  the 
provisions  of  this  section  are  not  re¬ 
quired  to  furnish  the  names  and  ad¬ 
dresses  of  individual  patients  unless  the 
person  referred  to  in  paragraph  (a)  of 
this  section  is  notified  in  writing  by  the 
Food  and  Drug  Administration  that  in¬ 
dividual  patient  identification  is  required 
with  respect  to  designated  reports  in 
order  to  permit  further  investigation  or 
because  there  is  reason  to  believe  that 
such  repwrts  do  not  represent  actual 
results  obtained. 

(d)  Any  person  referred  to  in  para¬ 
graph  (a)  of  this  section  shall  upon 
request  of  any  properly  authorized 
officer  or  employee  of  the  Department,  at 
reasonable  times,  permit  such  officers  to 
have  access  to  and  copy  and  verify  any 
records  and  reports  established  and 
maintained  under  the  provisions  of  this 
section. 

(e)  If  the  Food  and  Drug  Administra¬ 
tion  finds  that  a  person  obtaining  a 
certificate  or  release  has  failed  to  estab¬ 
lish  a  system  for  thaintaining  required 
records,  or  has  repeatedly  or  deliberately 
failed  to  maintain  such  records  or  to 
make  required  reports,  in  accordance 
with  the  provisions  of  this  section,  or 
that  such  person  has  refused  to  permit 
access  to  or  copying  or  verification  of 
such  records  or  reports,  the  Commis¬ 
sioner  shall  give  such  person  due  notice 
and  opportunity  for  a  hearing  on  the 
question  of  whether  to  rescind  a  certifi¬ 
cate  or  release. 

(f)  Upon  written  request  of  any  per¬ 
son  referred  to  in  paragraph  (a)  of  this 
section  stating  reasonable  grounds 
therefor,  the  Commissioner  will  make 
available  any  information  in  possession 
of  the  Food  and  Drug  Adminirtration  of 
the  kinds  such  person  is  required  to 
maintain  under  the  provisions  of  this 
section,  except  information  readily 
available  to  such  person  from  other 
sources  or  information  which  the  Com¬ 
missioner  concludes  must  be  considered 
confidential. 

This  order  is  issued  for  the  purpose  of 
bringing  about  consistency  of  the  anti¬ 
biotic  regulations  with  the  regulations 
applicable  to  new  drugs  promulgated  in 
Part  130,  and  therefore  the  require¬ 
ments  of  section  4(a)  of  the  Administra¬ 


tive  Procedure  Act  are  not  deemed  ap¬ 
plicable  in  this  instance,  and  I  so  find. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 
(Sec.  507,  59  Stat.  463  as  amended;  21  U.S.C. 
357) 

Dated:  September  2.  1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  65-9617;  Filed,  Sept.  9.  1965; 
8:51  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 
(T.D.  68481 

PART  170— MISCELLANEOUS  REGU¬ 
LATIONS  RELATING  TO  LIQUOR 

Return  Periods 

In  order  to  implement  an  administra¬ 
tive  decision  to  have  semimonthly  re¬ 
turn  periods  for  the  deferred  payment  of 
taxes  on  distilled  spirits,  rectified  prod¬ 
ucts,  wines,  and  beer,  fall  entirely 
within  a  calendar  month,  and  to  provide 
for  a  two-step  increase  in  the  period  of 
time  for  filing  returns,  the  regulations 
in  26  CFR  Part  170  are  amended  by 
adding  new  Subparts  W,  X,  and  Y  as 
follows; 

Paragraph  1.  A  new  Subpart  W  is 
added  to  prescribe  semimonthly  return 
periods,  consistent  with  calendar 
months,  for  the  deferred  payment  of 
taxes  on  distilled  spirits,  and  rectified 
products  and  wines,  by  proprietors  of 
distilled  spirits  plants,  and  the  times  for 
filing  returns.  As  added.  Subpart  W 
reads  as  follows: 

Subpart  W — Temporary  Regulations 
Respecting  the  Filing  of  Tax  Re¬ 
turns  by  Proprietors  of  Distilled 
Spirits  Plants 

Sec. 

170.641  Scope  of  regulations. 

170.642  Meaning  of  teirms. 

170.643  General. 

170.644  Return  periods. 

170.645  Times  for  filing. 

170.646  Qualification  for  extended  deferral. 

170.647  Other  regulations  applicable. 

Authority:  The  provisions  of  this  Sub¬ 
part  W  issued  under  sec.  7805  of  the  In¬ 
ternal  Revenue  Code,  68A  Stat.  917;  26  U.S.C. 
7805. 

§  170.641  Scope  of  regulations. 

This  subpart  provides  temporary  reg¬ 
ulations  respecting  (a)  the  periods  to  be 
covered  by  returns  filed  by  proprietors 
of  distilled  spirits  plants  on  Form  2522 
for  the  deferred  payment  of  taxes  on 
distilled  spirits,  and  on  Form  2527  for 
the  deferred  payment  of  taxes  on  rectified 
products  and  wines,  and  (b)  the  times 
for  filing  such  returns,  with  remittances. 

§  170.642  Meaning  of  terms. 

When  used  in  this  subpart,  where  not 
otherwise  distinctly  expressed  or  manl- 
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festly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  Part  201  of  this  chapter. 

§  170.643  General. 

Notwithstanding  any  provision  of  Part 
201  of  this  chapter  relating  to  (a)  the 
periods  to  be  covered  by  returns  on  Form 
2522  for  the  deferred  payment  of  taxes 
on  distilled  spirits,  and  on  Form  2527  for 
the  deferred  payment  of  taxes  on  recti¬ 
fied  products  and  wines,  and  (b)  the 
times  for  filing  returns  on  such  forms, 
for  the  deferred  payment  of  taxes,  pro¬ 
prietors  of  distilled  spirits  plants  shall 
file  returns  for  deferred  pa3ment  of 
taxes  wdth  remittances,  for  the  periods, 
and  by  the  times,  provided  in  this  sub¬ 
part. 

§  170.644  Return  periods. 

The  first  (transitional)  return  period 
under  the  provisions  of  this  subpart  shall 
commence  on  September  24  and  run 
through  September  30,  1965;  thereafter, 
the  return  p>eriods  shall  nm  from  the  1st 
day  of  each  month  through  the  15  th  day 
of  that  month,  and  from  the  16th  day  of 
each  month  through  the  last  day  of  that 
month. 

§  170.645  Times  for  filing. 

(a)  General.  Returns  on  Forms  2522 
and  2527,  wdth  remittances,  shall,  unless 
the  proprietor  is  qualified  for  extended 
deferral,  be  filed  not  later  than  the  third 
business  day  next  succeeding  the  last  day 
of  each  return  period.  The  provisions 
of  §  201.383  of  this  chapter  regarding 
(1)  the  2  p.m.  time  of  filing  the  return 
and  remittance,  (2)  the  person  with 
whom  the  return  and  remittance  shall  be 
filed,  and  (3)  the  date  of  delivery  when 
delivery  is  by  United  States  mail,  shall 
be  appUcable  to  the  filing  of  returns, 
with  remittances,  imder  this  subpart. 
Also,  the  provisions  of  Part  201  of  this 
chapter  relating  to  default  in  deferred 
payment  of  taxes  shall  be  applicable  to 
default  in  deferred  payment  of  taxes  un¬ 
der  this  subpart.  A  return  on  Form  2522 
shall  be  executed  and  filed  to  cover  each 
return  period  notwithstanding  that  no 
tax  is  due  for  payment  for  such  period. 

(b)  Extended  deferral.  A  proprietor 
who  is  qualified  as  provided  in  §  170.646 
for  extended  deferral  shall  file  returns, 
with  remittances,  for  return  periods  to 
and  including  the  retimi  period  ending 
June  30,  1966,  as  follows: 

(1)  For  return  periods  ending  on  the 
15th  day  of  the  month,  not  later  than  the 
25th  day  of  the  same  month;  and 

(2)  For  return  periods  ending  on  the 
last  day  of  a  month  not  later  than  the 
10th  day  of  the  next  succeeding  month. 

Commencing  writh  the  return  for  the  pe¬ 
riod  beginning  July  1, 1966,  and  for  each 
subsequent  return  period,  a  proprietor 
who  is  qualified  as  provided  in  §  170.646 
for  extended  deferral  shall  file  returns, 
with  remittances,  for  each  such  retuim 
period,  not  later  than  the  last  day  of  the 
retmm  period  next  succeeding  that 
period. 

§  170.646  Qualification  for  extended 
deferral. 

(a)  Returns  on  Form  2522.  A  pro¬ 
prietor  who  desires  to  file  returns,  Ibrm 


2522,  with  remittances,  with  benefit  of 
the  extended  deferral  periods  prescribed 
by  §  170.645(b),  and  whose  bond  then  in 
force  on  Form  2613,  2614,  or  2615,  cover¬ 
ing  deferred  payment  of  taxes  is  not  in  a 
sufficient  penal  sum,  shall  give  a  new 
bond  in  a  sufficient  penal  sum  on  Form 
2613,  2614,  or  2615,  as  applicable,  or  a 
strengthening  bond  to  increase  the  total 
penal  sum  of  the  bonds  in  force  to  a  suf¬ 
ficient  penal  sum. 

(b)  Returns  on  Form  2527.  A  pro¬ 
prietor  who  desires  to  file  returns.  Form 
2527,  with  remittances,  with  benefit  of 
extended  deferral,  may  give  a  new  bond 
on  Form  2601  or  give  a  consent  of  surety 
as  provided  in  p>aragraph  (c)  of  this  sec¬ 
tion  to  extend  the  terms  of  the  bond, 
Form  2601,  then  in  force. 

(c)  Consents  of  surety.  A  proprietor 
who  desires  to  file  returns  on  Forms  2522 
and  2527  under  an  existing  bond,  with 
benefit  of  extended  deferral,  shall  file  a 
consent  of  smety  on  Form  1533  to  ex¬ 
tend  the  terms  of  such  bond.  Each  con¬ 
sent  on  Form  1533  shall  identify  the  par¬ 
ticular  bond  to  which  it  applies  and  shall 
contain  a  statement  of  p\uix>se  as  fol¬ 
lows: 

To  continue  In  effect  said  bond  (Including 
all  extensions  or  limitations  of  terms  and 
conditions  previously  consented  to  and  ap¬ 
proved),  notwithstanding  that  the  time  for 
payment  of  the  tax  may  be  deferred  as  pro¬ 
vided  for  by  regulations  In  26  CFR  170.645 

(b) . 

(d)  Effective  date  for  extended  de¬ 
ferral.  A  proprietor  may  file  returns 
with  benefit  of  extended  deferral  only 
after  the  applicable  bonds  and  consents 
of  surety  required  by  this  section  have 
been  filed  with  and  approved  by  the  as¬ 
sistant  regional  commissioner.  The 
benefit  of  extended  deferral  shall  com¬ 
mence  with  the  return  for  the  first  return 
period  fully  covered  by  such  bonds  and 
consents  of  surety,  but  in  no  case  shall 
the  extended  deferral  apply  to  the  return 
period  which  begins  September  24,  1965. 

§  170.647  Other  regulations  applicable. 

All  provisions  of  Part  201  of  this  chap¬ 
ter  not  inconsistent  with  the  provisions 
of  this  subpart  shall  remain  in  full  force 
and  effect,  and  all  such  provisions  ap¬ 
plicable  to  returns,  remittances,  bonds, 
and  consents  of  surety,  shall  be  applicable 
to  returns,  remittances,  bonds,  and  con¬ 
sents  of  surety,  under  the  provisions  of 
this  subpart. 

Par.  2.  A  new  Subpart  X  is  added  to 
prescribe  (a)  semimonthly  return  pe¬ 
riods,  consistent  v/ith  calendar  months, 
for  the  deferred  payment  of  taxes  on 
wine  by  proprietors  of  bonded  wine  cel¬ 
lars,  (b)  the  times  for  filing  returns,  and 

(c)  a  change  in  the  method  of  comput¬ 
ing  the  penal  sum  of  the  tax  deferral 
bond  on  Form  2053.  As  added,  Subpart 
X  reads  as  follows: 

Subpart  X — Temporary  Regulations 
Respecting  the  Filing  of  Tax  Re¬ 
turns  by  Proprietors  of  Bonded 
Wine  Cellars 

Sec. 

170.651  Scope  of  regulations. 

170.652  Meaning  of  terms. 

170.653  General. 


Sec. 

170.654  Return  periods. 

170.655  Times  for  filing. 

170.656  Qualification  for  extended  deferral. 

170.657  Penal  svun  of  bond.  Form  2053. 

170.658  Other  regulations  applicable. 

Authobitt  :  The  provisions  of  this  Subpart 
X  Issued  \mder  Sec.  7805  of  the  Internal 
Revenue  Code;  68A  Stat.  917;  26  U.S.C.  7805. 

§  170.651  Scope  of  regulations. 

This  subpart  provides  temporary  reg¬ 
ulations  respecting  the  periods  to  be 
covered  by  returns  filed  by  proprietors  of 
bonded  wine  cellars  on  Form  2050  for 
the  deferred  payment  of  taxes  on  wines, 
the  times  for  filing  such  returns,  with 
remittances,  and  the  method  of  comput¬ 
ing  the  penal  sum  of  the  tax  deferral 
bond  on  Form  2053. 

§  170.652  Meaning  of  terms. 

When  used  in  this  subpart,  where  not 
otherwise  distinctly  expressed  or  mani¬ 
festly  incompatible  with  the  Intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  Part  240  of  this  chapter. 

§  170.653  General. 

Notwithstanding  any  provision  of 
Part  240  of  this  chapter  relating  to  (a) 
the  periods  to  be  covered  by  returns  on 
Form  2050  for  the  deferred  pasment  of 
taxes  on  wines,  and  (b)  the  times  for  fil¬ 
ing  returns  on  such  form,  for  the  de¬ 
ferred  payment  of  taxes,  proprietors  of 
bonded  wine  cellars  shall  file  returns 
for  deferred  payment  of  taxes  with  re¬ 
mittances,  for  the  periods,  and  by  the 
times,  provided  in  this  subpart. 

§  170.654  Return  periods. 

The  first  (transitional)  return  period 
under  the  provisions  of  this  subpart  shall 
commence  on  September  24  and  run 
through  September  30.  1965;  thereafter, 
the  return  periods  shall  run  from  the  1st 
day  of  each  month  through  the  15th  day 
of  that  month,  and  from  the  16th  day  of 
each  month  through  the  last  day  of  that 
month. 

§  170.655  Times  for  filing. 

(a)  General.  Returns  on  Form  2050, 
with  remittances,  shall,  unless  the  pro¬ 
prietor  is  qualified  for  extended  deferral, 
be  filed  not  later  than  the  third  calendar 
day  next  succeeding  the  last  day  of  each 
return  period,  excluding  any  Saturday, 
Sunday,  or  legal  holiday  in  the  District 
of  Columbia,  or  any  statewide  holiday  of 
the  State  in  which  the  return  is  required 
to  be  filed.  The  provisions  of  Part  240 
of  this  chapter  regarding  the  date  of  de¬ 
livery  when  delivery  is  by  United  States 
mail  shall  be  applicable  to  the  filing  of 
returns,  with  remittances,  imder  this 
subpart.  Also,  the  provisions  of  Part 
240  of  this  chapter  relating  to  default  in 
deferred  pasmient  of  taxes  shall  be  appli¬ 
cable  to  default  in  deferred  payment  of 
taxes  under  this  subpart.  Except  as  pro¬ 
vided  in  §  240.592  of  this  chapter,  a  re¬ 
turn  on  Form  2050  shall  be  executed  and 
filed  to  cover  each  return  period,  not¬ 
withstanding  that  no  tax  is  due  for  such 
period. 

(b)  Extended  deferral.  A  proprietor 
who  is  qualified  as  provided  in  §  170.656 
for  extended  deferral  shall  file  returns, 
with  remittances,  for  return  periods  to 
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and  Including  the  return  period  ending 
June  30,  1966,  as  follows: 

(1)  For  return  periods  ending  on  the 
15th  day  of  the  month,  not  later  than 
the  25th  day  of  the  same  month;  and 

(2)  For  return  periods  ending  on  the 
last  day  of  a  month,  not  later  than  the 
10th  day  of  the  next  succeeding  month. 

Commencing  with  the  return  for  the 
period  beginning  July  1,  1966,  and  for 
each  subsequent  return  period,  a  pro¬ 
prietor  who  is  qualified  as  provided  in 
{ 170.656  for  extended  deferral  shall  file 
returns,  with  remittances,  for  each  such 
return  period,  not  later  than  the  last  day 
of  the  return  period  next  succeeding  that 
period. 

§  170.656  Qualiflration  for  extended  de¬ 
ferral. 

(a)  Deferral  covered  by  operating 
bond  only.  A  proprietor  who  has  not 
given  a  tax  deferral  bond  on  Form  2053, 
may  file  returns.  Form  2050,  with  re¬ 
mittances,  with  benefit  of  extended  de¬ 
ferral,  under  his  existing  bond  Form  700 
or  Form  2601,  without  further  qualifica¬ 
tion,  provided  the  amount  of  tax  unpaid 
at  any  one  time  will  not  exceed  $100. 

(b)  Deferral  covered  by  bond  on  Form 
2053.  A  proprietor  who  has  on  file  a 
tax  deferral  bond  on  Form  2053  in  a 
penal  sum  which  is  less  than  that  re¬ 
quired  under  §  170.657,  and  who  desires 
to  file  returns.  Form  2050,  with  remit¬ 
tances,  with  benefit  of  the  extended  de¬ 
ferral  periods  prescribed  by  §  170.655(b), 
shall  give  a  new  bond  in  a  sufficient  penal 
sum  on  Form  2053  or  give  a  strengthen¬ 
ing  bond  to  increase  the  total  penal  sum 
of  the  bonds  in  force  to  a  sufficient  penal 
sum. 

(c)  Consents  of  surety.  A  proprietor 
who  desires  to  file  returns  on  Form  2050 
under  an  existing  bond  on  Form  2053, 
with  benefit  of  extended  deferral,  shall 
file  a  consent  of  surety  on  Form  1533  to 
extend  the  terms  of  the  bond.  Each  con¬ 
sent  on  Form  1533  shall  identify  the  par-, 
ticular  bond  to  which  it  applies  and 
shall  contain  a  statement  of  purpose  as 
follows: 

To  continue  in  effect  said  bond  (including 
all  extensions  or  limitations  of  terms  and 
conditions  previously  consented  to  and  ap¬ 
proved),  notwithstanding  that  the  time  for 
payment  of  the  tax  may  be  deferred  as  pro¬ 
vided  for  by  regulations  in  26  CFR  170.655(b) . 

(d)  Effective  date  of  extended  deferral. 
A  proprietor  may  file  returns  with  bene¬ 
fit  of  extended  deferral  only  after  the 


bond  but  not  paid;  Provided.  That  the 
penal  sum  of  such  bond  shall  not  exceed 
250,000,  and  in  no  case  shsdl  the  penal 
sum  be  less  than  $500. 

(72  Stat.  1379;  26  U.S.C.  5354) 

§  170.658  Other  regulations  applicable. 

All  provisions  of  Part  240  of  this  chap¬ 
ter  not  inconsistent  with  the  provisions 
of  this  subpart  shall  remain  in  full  force 
and  effect,  and  all  such  provisions  appli¬ 
cable  to  returns,  remittances,  bonds,  and 
consents  of  surety,  shall  be  applicable  to 
returns,  remittances,  bonds,  and  consents 
of  surety,  imder  the  provisions  of  this 
subpart. 

Par.  3.  A  new  Subpart  Y  is  added  to 
prescribe  semimonthly  return  periods, 
consistent  with  calendar  months,  for  the 
deferred  payment  of  taxes  on  beer  by 
brewers,  and  the  times  for  filing  returns. 
As  added.  Subpart  Y  reads  as  follows: 

Subpart  Y — Temporary  Regulations 
Respecting  the  Filing  of  Tax  Returns 
by  Brewers 

Sec. 

170.661  Scope  of  regulations. 

170.662  Meaning  of  terms. 

170.663  General. 

170  664  Return  periods. 

170.665  Times  for  filing. 

170.666  Qualification  for  extended  deferral. 

170.667  Other  regulations  applicable. 

Authority;  The  provisions  of  this  Sub¬ 
part  T  issued  under  sec.  7805  of  the  In¬ 
ternal  Revenue  Code;  68A  Stat.  917;  26  U.S.C. 
7805. 

§  170.661  Scope  of  regulations. 

This  subpart  provides  temporary  regu¬ 
lations  respecting  the  periods  to  be  cov¬ 
ered  by  returns  filed  by  brewers  on  Form 
2034  for  the  deferred  payment  of  taxes  on 
beer,  and  the  times  for  filing  such  re¬ 
turns,  with  remittances. 

§  170.662  Meaning  of  terms. 

When  used  in  this  subpart,  where  not 
■  otherwise  distinctly  expressed  or  mani¬ 
festly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  Part  245  of  this  chapter. 

§  170.663  General. 

Notwithstanding  any  provision  of  Part 
245  of  this  chapter  relating  to  (a)  the 
periods  to  be  covered  by  returns  on  Form 
2034  for  the  deferred  payment  of  taxes 
on  beer,  and  (b)  the  times  for  filing  re¬ 
turns  on  such  form,  for  the  deferred  pay¬ 
ment  of  taxes,  brewers  shall  file  returns 


§  170.665  Times  for  filing. 

(a)  General.  Returns  on  Form  2034 
for  deferred  pajment  of  taxes,  with  re¬ 
mittances,  shall,  unless  Uie  brewer  is 
qualified  for  extended  deferral,  be  filed 
not  later  than  the  close  of  the  third 
calendar  day  next  succeeding  the  15th 
calendar  day,  or  the  last  calendar  day, 
of  the  month,  as  the  case  may  be,  ex¬ 
cluding  Saturdays,  Sundays,  legal  holi¬ 
days  of  the  District  of  Columbia,  and 
statewide  legal  holidays  of  the  State  in 
which  the  return  is  required  to  be  filed. 
The  provisions  of  Part  245  of  this  char'er 
regarding  the  date  of  delivery  when  de- 
Uvery  is  by  United  States  mail  shall  be 
applicable  to  the  filing  of  returns,  with 
remittances,  under  this  subpart.  Also, 
the  provisions  of  Part  245  of  this  char  >  c  .■ 
relating  to  default  in  deferred  pasnnent 
of  taxes  shall  be  applicable  to  default  in 
deferred  payment  of  taxes  under  this 
subpart.  A  return  on  Form  2034  shall 
be  executed  and  filed  for  each  return 
period  regardless  of  whether  beer  has 
been  removed  for  consumption  or  sale 
during  the  return  period  or  whether  tax 
has  been  prepaid  as  provided  in  §  245.- 
117c  of  this  chapter  during  the  return 
period. 

(b)  Extended  deferral.  A  brewer  who 
is  qualified  as  provided  in  §  170.666  for 
extended  deferral  shall  file  returns,  with 
remittances,  for  return  periods  to  and 
including  the  return  period  ending  at 
the  close  of  the  brewer’s  business  day 
beginning  June  30,  1966,  as  follows: 

(1)  For  return  periocis  ending  at  the 
close  of  the  brewer’s  busines  day  be 
ginning  on  the  15th  calendar  day  of  the 
month,  not  later  than  the  25th  calendar 
day  of  that  month;  and 

(2)  For  return  periods  ending  at  the 
close  of  the  brewer’s  business  day  be¬ 
ginning  on  the  last  calendar  day  of  a 
month,  not  later  than  the  10th  calendar 
day  of  the  month  next  succeeding  that  in 
which  such  business  day  began. 

Commencing  with  the  return  for  the  pe¬ 
riod  starting  with  the  brew'er’s  business 
day  beginning  on  July  1,  1966,  and  for 
each  subsequent  return  period,  a  brewer 
who  is  qualified  as  provided  in  §  170.666 
for  extended  deferral  shall  file  returns, 
with  remittances,  for  each  such  period, 
not  later  than  the  last  full  calendar  day 
of  the  return  period  next  succeeding  that 
period. 

§  170.666  Qualification  for  exIcmVfl  re¬ 
ferral. 


applicable  bonds  and  consents  of  surety 
required  by  this  section  have  been  filed 
with  and  approved  by  the  assistant  re¬ 
gional  commissioner.  ’The  benefit  of  ex¬ 
tended  deferral  shall  commence  with  the 
return  for  the  first  return  period  fully 
covered  by  such  bonds  and  consents  of 
surety,  but  in  no  case  shall  the  extended 
deferral  apply  to  the  return  period  which 
begins  September  24,  1965. 

§  170.657  Penal  sum  of  bond.  Form 
2053. 

Notwithstanding  any  provision  of  Part 
240  of  this  chapter,  the  penal  sum  of  the 
tax  deferral  bond  on  Form  2053,  covering 
extended  deferrals,  shall  be  in  an  amoimt 
not  less  than  the  tax  which,  at  any  one 
time,  will  be  chargeable  against  such 
No.  175 - 4 


for  deferred  payment  of  taxes  with  re¬ 
mittances,  for  the  periods,  and  by  the 
times,  provided  in  this  subpart. 

§  170.664  Return  periods. 

The  first  (transitional)  return  period 
imder  the  provisions  of  this  subpart  shall 
commence  on  the  brewer’s  business  day 
beginning  on  September  24  and  run 
thi'ough  his  business  day  beginning  on 
September  30,  1965;  thereafter,  the  re¬ 
turn  periods  shall  run  from  the  brewer’s 
business  day  beginning  on  the  1st  day 
of  each  month  through  his  business  day 
beginning  on  the  15th  day  of  that 
month,  and  from  the  brewer’s  business 
day  beginning  on  the  16th  day  of  each 
month  through  his  business  day  begin¬ 
ning  on  the  last  day  of  that  month. 


(a)  Bonds  and  consents  of  surety.  A 
brewer  who  desires  to  file  returns.  Form 
2034,  with  remittances,  with  benefit  of 
the  extended  deferral  periods  prescribed 
by  §  170.665(b),  may  give  a  new  bond’ 
on  Form  1566  or  give  a  consent  of  surety 
as  provided  in  this  section  to  extend  the 
terms  of  the  bond.  Form  1566,  then  in 
force.  Each  consent  on  Form  1533  shall 
identify  the  particular  bond  to  which  it 
applies  and  shall  contain  a  statement  of 
purpose  as  follows: 

To  continue  in  effect  said  bond  (includ¬ 
ing  all  extensions  or  limitations  of  terms 
and  conditions  previously  consented  to  and 
approved),  notwithstanding  that  the  time 
for  payment  of  the  tax  may  be  deferred  as 
provided  for  by  regulations  In  26  CTR 
170.665(b). 
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(b)  Effective  date  lor  extended  de¬ 
ferral.  A  brewer  may  file  returns  with 
benefit  of  extended  deferral  only  after 
the  applicable  bonds  and  consents  of 
surety  required  by  this  section  have  been 
filed  with  and  approved  by  the  assistant 
regional  commissioner.  The  benefit  of 
extended  deferral  shall  commence  with 
the  return  for  the  first  return  period 
fully  covered  by  such  bonds  and  consents 
of  surety,  but  in  no  case  shall  extended 
deferral  apply  to  the  retium  period  com¬ 
mencing  with  the  brewer’s  business  day 
beginning  on  September  24.  1965. 

§  170.667  Other  regulations  applicable. 

All  provisions  of  Part  245  of  this  chap¬ 
ter  not  inconsistent  with  the  provisions 
of  this  subpart  shall  remain  in  full  force 
and  effect,  and  all  such  provisions  ap¬ 
plicable  to  returns,  remittances,  bonds, 
and  consents  of  surety,  shall  be  applic¬ 
able  to  returns,  remittances,  bonds,  and 
consents  of  surety,  tmder  the  provisions 
of  this  subpart. 

Because  this  Treasury  decision  merely 
(1)  institutes  return  periods  more  in 
conformity  with  normal  recordkeeping 
and  accoimting  practices  and  (2)  lib¬ 
eralizes  the  regulations  by  providing  ex¬ 
tended  periods  for  the  filing  of  returns, 
with  remittances,  for  deferred  payment 
of  taxes,  it  is  found  imnecessary  to  issue 
it  with  notice  and  public  procedure 
thereon  under  section  4(a)  of  the  Ad¬ 
ministrative  Procedure  Act,  approved 
June  11.  1946,  or  subject  to  the  effective 
date  limitations  of  section  4(c)  of  such 
Act.  Accordingly,  this  Treasury  deci¬ 
sion  will  become  effective  September  24, 
1965. 

[seal]  Bertrand  M.  Harding, 
Acting  Commissioner 
of  Internal  Revenue. 

Approved:  September  7, 1965. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[F.R.  Doc.  65-9623;  Piled,  Sept.  9,  1965; 

8:51  ajn.] 


[T.D.  6849] 

PART  296— TOBACCO  MATERIALS, 
TOBACCO  PRODUCTS,  AND  CIGA¬ 
RETTE  PAPERS  AND  TUBES 

Return  Periods 

In  order  to  implement  an  adminis¬ 
trative  decision  to  have  semimonthly 
return  periods  for  the  defered  pasunent 
of  taxes  on  tobacco  products  fall  en¬ 
tirely  within  a  calendar  month,  and  to 
provide  for  a  two-step  increased  period 
of  time  for  filing  tax  returns,  the  regu¬ 
lations  in  26  CFR  Part  296  are  amended 
by  adding  a  new  Subpart  £  as  follows: 

Subpart  E — Temporary  Regulations 
Respecting  the  Filing  of  Tax  Returns 
by  Manufacturers  of  Tobacco  Prod¬ 
ucts 

Sec. 

296.101  Scope  of  regulations. 

296.102  Meaning  of  terms. 

296.103  General. 


RULES  AND  REGULATIONS 

Sec. 

296.104  Return  periods. 

296.105  Times  for  filing. 

296.106  Qualification  for  extended  deferrals. 

296.107  Other  regulations  appUcable. 

Authority  :  The  provisions  of  this  Subpart 
E  issued  under  sec.  7805  of  the  Internal  Rev¬ 
enue  Code;  68  A.  Stat.  917;  26  U.S.C.  7805. 

§  296.101  Scope  of  regulations. 

This  subpart  provides  temporary  regu¬ 
lations  respecting  (a)  the  periods  to  be 
covered  by  tax  returns  filed  by  manufac¬ 
turers  on  Form  3071  for  the  deferred  pay¬ 
ment  of  taxes  on  tobacco  products,  and 
(b)  the  time  for  filing  such  returns,  with 
remittances. 

§  296.102  Meaning  of  terms. 

When  used  in  this  subpart,  where  not 
otherwise  distinctly  expressed  or  mani¬ 
festly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  Part  270  of  this  chapter. 

§  296.103  General. 

Notwithstanding  any  provision  of  Part 
270  of  this  chapter  relating  to  (a)  the 
periods  to  be  covered  by  returns  on  Form 
3071  for  the  deferred  payment  of  taxes 
on  tobacco  products,  and  (b)  the  times 
for  filing  of  such  returns  for  the  deferred 
payment  of  taxes,  manufacturers  shall 
file  returns  for  deferred  paimaent  of  taxes 
with  remittances,  for  the  periods,  and  by 
the  times,  provided  in  this  subpart. 

§  296.104  Return  periods. 

The  first  (transitional)  return  period 
under  the  provisions  of  this  subpart  shall 
commence  on  September  24  and  run 
through  September  30,  1965.  There¬ 
after,  the  return  periods  shall  run  from 
the  1st  day  of  each  month  through  the 
15th  day  of  that  month,  and  from  the 
16th  day  of  each  month  through  the  last 
day  of  that  month. 

(72  stat.  1417;  26  U.S.C.  5703) 

§  296.105  Times  for  filing. 

Returns  on  Form  3071,  with  remit¬ 
tances,  for  the  return  periods  prescribed 
in  §  296.104  shall  be  filed  not  later  than 
the  third  business  day  succeeding  the  last 
day  of  each  return  period;  Provided, 
That  a  manufacturer  who  has  qualified 
as  provided  in  §  296.106  for  extended  de¬ 
ferral  shall  file  returns  on  Form  3071, 
with  remittances,  for  the  return  periods 
ending  on  the  15th  day  of  the  month,  not 
later  than  the  25th  day  of  the  same 
month,  and  for  the  periods  ending  on 
the  last  day  of  the  month,  not  later  than 
the  10th  day  of  the  next  succeeding 
month:  And  provided  further.  That  com¬ 
mencing  with  the  return  for  the  period 
beginning  July  1,  1966,  a  manufacturer 
who  has  qualified  as  provided  in  §  296.106 
for  extended  deferral  shall  file  returns  on 
Form  3071,  with  remittances,  not  later 
than  the  last  day  of  the  next  succeeding 
return  period.  The  provisions  of  Part 
270  of  this  chapter  regarding  the  district 
director  with  whom  the  return  and  re¬ 
mittance  shall  be  filed,  business  day,  the 
date  of  delivery  of  the  return  when  de¬ 
livery  is  by  United  States  mail,  and  de¬ 
fault  in  deferred  payment  of  taxes  shall 
be  applicable  to  the  filing  of  returns,  with 


remittances,  under  the  provisions  of  this  I 
subpart.  | 

(72  stat.  1417;  26  U.S.C.  5703)  | 

§  296.106  Qualification  for  extended  I 
deferrals.  I 

A  manufacturer  who  desires  to  file  re-  1 
turn  on  Form  3071,  with  benefit  of  the  I 
extended  deferral  provided  for  in 
§  296.105,  shall  file  a  new  bond  on  Form 
3070,  or  file  on  Form  2105  an  extensiwi 
of  coverage  of  his  current  bond.  The 
manufacturer  may  receive  the  benefit  of 
the  extended  deferral  only  after  such 
bond  or  extension  of  coverage  has  been 
filed  with  and  approved  by  the  assistant 
regional  commissioner.  A  manufacturer 
who  has  given  the  applicable  bond  or  ex¬ 
tension  of  coverage  required  by  this  sec¬ 
tion  may  file  returns  with  benefit  of  ex¬ 
tended  deferral  commencing  with  the 
return  for  the  first  return  period  fully 
covered  by  such  bond  or  extension  of 
coverage,  but  in  no  case  shall  the  ex¬ 
tended  deferral  apply  to  the  return  pe¬ 
riod  which  begins  September  24,  1965. 
Each  extension  of  coverage  on  Form  2105 
shall  identify  the  particular  bond  to 
which  it  applies  and  shall  contain  a  state¬ 
ment  of  purpose  as  follows: 

To  continue  in  effect  said  bond  (including 
all  extensions  or  limitations  of  terms  and 
conditions  previously  consented  to  and  ap¬ 
proved)  notwithstanding  that  the  periods 
to  be  covered  by  returns  for  the  deferred 
pa3nnent  of  taxes  on  tobacco  products,  and  1 
the  time  for  filing  such  returns,  with  re¬ 
mittances,  have  been  changed  as  provided 
for  by  regulations  in  Subpart  E  of  26  CFR 
Part  296. 

(72  Stat.  1421;  26  U.S.C.  5711) 

§  296.107  Other  regulations  applicable. 

All  provisions  of  Part  270  of  this  chap¬ 
ter  not  inconsistent  with  the  provisions 
of  this  subpart  shall  remain  in  full  force 
and  effect,  and  all  such  provisions  appli¬ 
cable  to  returns,  remittances,  bonds,  and 
extensions  of  coverage,  shall  be  appli¬ 
cable  to  returns,  remittances,  bonds,  and 
extensions  of  coverage,  under  the  provi¬ 
sions  of  this  subpart. 

Because  this  Treasury  decision  merely 
(1)  institutes  return  periods  more  in  con¬ 
formity  with  normal  recordkeeping  and 
accounting  practices,  and  (2)  liberalizes 
the  regulations  by  providing  extended 
periods  for  the  filing  of  returns,  with  re¬ 
mittances,  for  deferred  payment  of  taxes 
on  tobacco  products,  it  is  found  unneces¬ 
sary  to  issue  it  with  notice  and  public  i 
procedure  thereon  under  section  4(a) 
of  the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitations  of  section  4(c)  | 

of  such  Act.  Accordingly,  the  regulations  i 
in  this  Treasury  decision  shall  become  - 
effective  on  September  24,  1965. 

[seal]  Bertrand  M.  Harding, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  September  7, 1965. 

Stanley  S.  Surrey,  I 

Assistant  Secretary  of  the  || 

Treasury. 

[P.R.  Doc.  65-9624;  Piled,  Sept.  9,  1965; 

8:52  am.] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  E— SUPPLY  AND 
PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  101—26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule  Con¬ 
tracts 

Subpart  101-26.4  is  revised  to  con¬ 
solidate  §§  101-26.408  and  101-26.409,  to 
add  instructions  for  selection  of  items 
from  multiple-award  Federal  Supply 
Schedules  when  lowest  delivered  prices 
are  identical,  and  to  introduce  editorial 
changes. 

1.  The  table  of  contents  of  Part  101-26 
is  amended  as  follows: 

Sec. 

101-26.408  Multiple-award  contracts. 
101-26.408-1  Description. 

101-26.408-2  Procurement  at  lowest  price. 
101-26.408-3  Justifications. 

101-26.408-4  Placement  of  orders. 

101-26.408-5  Price  reductions  during  con¬ 
tract  period. 

101-26.409  t  Reserved) 

Authority  :  The  provisions  of  this  Subpart 
101-26.4  issued  under  sec.  205(c),  63  Stat. 
390:  40  U.S.C.  486(C) . 

2.  Subpart  101-26.4  is  amended  to  read 
as  follows: 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule  Con¬ 
tracts 

§  101—26.408  Multiple-award  contracts. 
§  101—26.408—1  Description. 

(al  Multiple-award  Federal  Supply 
Schedules  cover  contracts  made  with 
more  than  one  supplier  for  comparable 
items  at  either  the  same  or  different 
prices  for  delivery  to  the  same  geographi¬ 
cal  area.  These  Schedules  are  identified 
by  the  inclusion,  in  the  Special  Provi¬ 
sions,  of  a  paragraph  entitled  “Multiple 
Awards.” 

(b)  Federal  Supply  Schedule  contracts 
are  made  on  a  multiple-award  basis  when 
doing  so  is  to  the  advantage  of  the  Gov¬ 
ernment  in  providing  effective  utilization 
of  industry  production  and  distribution 
facilities  or  in  providing  selectivity  from 
among  comparable  items  when  there  are 
no  prescribed  standards  or  specifications. 

§  101—26.408—2  Prfjcurenicnl  at  lowest 
price. 

Each  purchase  made  from  a  multiple- 
award  Schedule  by  agencies  required  to 
use  such  Schedules  shall  be  made  at  the 
lowest  delivered  price  available  under 
that  Schedule,  unless  the  ordering  agen¬ 
cy  fully  justifies  the  pmchase  of  a  higher 
priced  item.  Other  agencies  using  the 
Schedules  are  apprised  of  the  advisabil¬ 
ity  of  fully  justifying  any  orders  placed 
with  other  than  the  contractor  offering 
the  lowest  delivered  price. 


§  101—26.408—3  Justifications. 

(a)  Justifications  of  purchases  made 
at  prices  other  than  the  lowest  delivered 
price  available  should  be  based  on  spe¬ 
cific  or  definitive  needs  which  are  clearly 
associated  with  the  achievement  of  pro¬ 
gram  objectives.  Mere  personal  prefer¬ 
ence  cannot  be  regarded  as  an  ap¬ 
propriate  basis  for  a  justification. 
Justifications  should  be  clear  and  fully 
expressed.  Recital  of,  or  reference  to, 
one  of  the  factors  set  forth  in  paragraph 
(b)  of  this  §  101-26.408-3  is  not  suffi¬ 
cient. 

(b)  The  following  examples  illustrate 
factors  that  may  be  used  in  support  of 
justifications,  when  used  with  assertions 
that  are  fully  set  forth  and  documented. 

(1)  Special  features  of  one  item,  not 
provided  by  comparable  items,  are  re¬ 
quired  in  effective  program  performance. 

(2)  An  actual  need  exists  for  special 
characteristics  to  accomplish  identified 
tasks. 

(3)  It  is  essential  that  the  item  se¬ 
lected  be  compatible  with  items  or  sys¬ 
tems  already  existing  within  using 
offices. 

(4)  Trade-In  considerations  favor  a 
higher  priced  item  and  produce  the  low¬ 
est  net  cost. 

(5)  Time  of  delivery  In  terms  of  actual 
need  cannot  be  met  by  a  lower  priced 
contractor. 

(6)  Justifications  which  Incorporate 
features  of  the  following  examples  must 
be  based  on  objective  factors  which  ade¬ 
quately  establish  the  advantages  Inher¬ 
ent  in  purchase  of  the  higher  priced  item 
when: 

(i)  Probable  life  of  the  item  selected, 
as  compared  to  that  of  a  comparable 
item  at  a  lower  cost,  is  sufficiently  greater 
so  that  the  additional  purchase  price  is 
economically  warranted. 

(ii)  Warranty  conditions  of  a  higher 
priced  item  are  sufficiently  advantageous 
to  justify  the  added  cost. 

(iii)  Greater  maintenance  availability, 
lower  overall  maintenance  costs,  or  the 
elimination  of  problems  anticipated  with 
respect  to  machines  or  systems,  espe¬ 
cially  at  isolated  use  points,  will  pro¬ 
duce  longrun  savings  greater  than  the 
difference  in  purchase  prices. 

§  101—26.408—4  Placement  of  orders. 

(a)  The  possibilities  of  selectivity 
among  items  listed  in  multiple-award 
Federal  Supply  Schedules  do  not  relieve 
an  ordering  office  of  its  responsibility  to 
place  its  orders  at  the  lowest  delivered 
prices  available  (after  application  of  Buy 
American  differentials,  when  appro¬ 
priate,  as  set  forth  in  the  Federal  Supply 
Schedule  under  the  paragraph  “Foreign 
Origin”)  unless  there  are  factors  for 
consideration  which  definitely  justify  the 
purchase  at  other  than  the  lowest  price. 
The  responsibility  exists  whether  or  not 
the  value  of  an  order  is  more  or  less  than 
the  applicable  open  market  limitation. 
When  purchases  are  made  at  other  than 
the  lowest  delivered  price  available  im- 
der  the  applicable  Federal  Supply  Sched¬ 
ule,  the  purchase  order  file  or  other  ap¬ 
propriate  file  should  contain  a  ccxnplete 
justification  for  such  purchase. 


(b)  Where  two  or  more  Items  at  the 
same  delivered  price  will  meet  the  order¬ 
ing  agency’s  needs  equally  well,  selection 
should  be  based  on  preference  for  the 
item  of  a  labor  surplus  area  concern  or 
a  small  business  concern.  In  making  a 
selection  on  that  basis,  the  same  order  of 
priority  shall  be  used  as  that  established 
in  paragraph  (a)  of  PPR  l-2.407-6<  Equal 
low  bids.  In  making  such  a  selection, 
the  Information  in  the  Federal  Supply 
Schedule  as  to  the  business  size  status  or 
points  of  production  of  contractors  may 
be  used  for  preliminary,  but  not  conclu¬ 
sive,  determination  as  to  whether  small 
business  or  labor  surplus  area  policies 
might  be  furthered  through  preferential 
award  of  the  order.  The  extent  to  which 
additional  and  current  information  is 
obtained  by  an  ordering  agency  is  left 
to  the  discretion  of  the  agency,  taking 
into  account  the  size  of  the  order  and 
other  factors  which  the  agency  considers 
pertinent. 

§  101—26.408—5  Price  reductions  during 
contract  period. 

(a)  Each  Federal  Supply  Schedule 
contract  involving  multiple  awards  con¬ 
tains  a  clause  entitled  “Price  Reductions 
to  a  Federal  Agency.”  The  clause  pro¬ 
vides  that  if,  during  the  life  of  the  con¬ 
tract,  any  Federal  agency  cites  that  con¬ 
tract  as  the  contract  under  which  its 
order  is  placed  and  the  contractor  sells 
to  that  agency  at  reduced  price  any  ar¬ 
ticle  or  service  covered  by  the  contract 
and  the  quantity  Involved  falls  within 
the  applicable  maximum  order  limita¬ 
tion  set  forth  in  the  contract,  equivalent 
price  reductions  based  on  similar  quanti¬ 
ties  or  considerations,  or  both,  shall 
apply  to  his  Federal  Supply  Schedule 
contract  and,  ttiereafter  for  the  duration 
of  the  contract  period,  the  contractor 
shall  invoice  all  ordering  offices  at  such 
reduced  price. 

(b)  Each  Federal  agency  which  has 
made  a  purchase  of  the  type  covered  by 
the  “Price  Reductions  to  a  Federal 
Agency”  clause  shall,  within  10  days,  no¬ 
tify  the  contracting  officer  of  such  pur¬ 
chase. 

§  101-26.409  [Reserved] 

(The  material  formerly  contained  in 
this  §  101-26.409  now  appears  in  §§  101- 
26.408-1  through  101-26.408-4.) 

Effective  date.  This  regulation  is  ef¬ 
fective  November  1, 1965. 

Dated:  September  3, 1965. 

Lawson  B.  Knott,  Jr., 
Administrator  of  General  Services. 

[FR.  Doc.  65-9616:  Filed,  Sept.  9,  1965; 

8:51  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  OfBce  Department 
PART  29— MIXED  CLASSES 

Treatment  of  Undeliverable  Combina¬ 
tion  Mailing  Pieces 

A  notice  of  proposed  revisions  in  §  29.4 
was  published  in  the  Federal  Register  of 
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July  24,  1965  (30  F.R.  9274).  Interested 
persons  were  given  30  days  in  which  to 
submit  written  comments  with  respect 
to  the  proposal. 

The  amendments  to  §  29.4  include  reg¬ 
ulations  about  the  handling  of  com¬ 
bination  mailing  pieces  which  are  un¬ 
deliverable. 

After  consideration  of  all  comments 
received,  the  Department  has  reached 
the  conclusion  to  adopt  the  proposal  as 
published  subject  to  minor  editorial 
changes.  The  amendments  to  be  effec¬ 
tive  upon  publication  in  the  Federal 
Register  are  as  follows: 

Section  29.4  is  amended  to  read  as 
follows: 

§  29.4  Treatment. 

(a)  Forwarding.  Pieces  of  second-, 
third-,  or  fourUi-class  mail  having  other 
classes  of  mail  enclosed  imder  the  com¬ 
bination  mail  arrangements  provided  for 
by  §  29.1  (c)  are  subject  to  the  same  con¬ 
ditions  for  forwarding  as  single  pieces  of 
second-,  third-,  or  fourth-class  mail  (see 
Part  47  of  this  chapter).  If  the  en¬ 
closure  is  first-class  mail,  that  fact  will 
not  affect  the  conditions  of  forwarding. 

(b)  Return.  (1)  Undeliverable  com¬ 
bination  mail  pieces,  including  those 
which  cannot  be  forwarded,  one  part  of 
which  is  first-class  mail,  shall  in  all  cases 
be  returned  to  the  sender  subject  to  the 
charge  for  return  according  to  its  class. 
See  §  48.2  (b)  through  (f)  of  this  chap¬ 
ter.  The  weight  of  the  first-class  piece 
will  not  be  included  when  computing  the 
charge  for  return  of  the  second-,  third-, 
or  fourth-class  portion. 

(2)  Any  undeliverable  combination 
mailing  piece  which  does  not  include 
first-class  matter  shall  be  disposed  of  as 
provided  in  Part  48  of  this  chapter. 

(3)  If  for  any  reason  an  undeliverable 
combination  mailing  piece,  one  part  of 
which  is  first-class  mail,  is  not  return¬ 
able  to  the  sender,  it  will  be  treated  as 
provided  in  §  48.7(b)  (1)  of  this  chapter. 

Note;  The  corresponding  Postal  Manual 
section  Is  139.4. 

(R.S.  161,  as  amended;  5  U.S.C.  22,  39  U.S.C. 
501,4105) 

Harvey  H.  Hannah, 
Acting  General  Counsel. 

IPH.  Doc.  65-9594;  Piled,  Sept.  9,  1965; 
8;47  a.m.l 

Title  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  3767] 

( Colorado  09227  ] 

COLORADO 

Revocation  of  Public  Land  Order  No. 
1164  of  June  13,  1955  (South 
Platte  River  Management  Area) 

Correction 

In  F.R.  Doc.  65-8617,  appearing  at 
page  10191  of  the  issue  for  Tuesday,  Au¬ 
gust  17,  1965,  “Sec.  2”  in  the  land  de¬ 
scription  should  read  “Sec.  22”. 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Clear  Lake  National  Wildlife  Refuge, 
Calif. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the  es¬ 
tablishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulations:  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

California 

CLEAR  LAKE  NATIONAL  W'lLDLIFE  REFUGE 

The  public  hunting  of  ducks,  coots, 
geese  and  gallinules  on  the  Clear  Lake 
National  Wildlife  Refuge,  Calif.,  is  per¬ 
mitted  from  October  9,  1965,  through 
January  6,  1966,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
himting.  This  open  area,  comprising 
10,600  acres,  is  delineated  on  a  map 
available  at  refuge  headquarters,  Tule 
Lake  National  Wildlife  Refuge,  Tulelake, 
Calif.,  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1002  Northeast  Holladay,  Portland,  Oreg., 
97208. 

Himting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  subject  to  the  following  special 
conditions: 

(1)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

(2)  Boats — Boats  are  permitted. 
Motors  not  larger  than  10  horsepower 
may  be  used  for  access  to  the  himting 
area.  Sculling  and  air-thrust  boats  are 
prohibited. 

(3)  Access  to  the  hunting  areas — 
Hunters  may  not  enter  the  public  hunt¬ 
ing  areas  earlier  than  l*/2  hours  before 
start  of  shooting  time  and  must  be  off 
the  areas  1  hour  after  close  of  shooting 
time. 

(4)  Persons  may  employ  guides  while 
hunting  on  the  area  subject  to  restric¬ 
tions  of  State  law  and  regulations. 

(5)  Abandonment  of  property — Leav¬ 
ing  boats,  decoys  or  other  hunting  equip¬ 
ment  in  other  than  designated  areas  is 
prohibited.  Boats,  decoys,  or  other 
equipment  so  left  1  hour  after  close  of 
shooting  time  will  be  subject  to  removal 
and  impoundment.  The  expense  of  the 
removal  shall  be  paid  for  by  the  person 
owning  or  claiming  ownership  of  the 
prop>erty.  Such  property  is  subject  to 
sale  or  other  disposal  after  3  months,  in 
accordance  with  section  203m  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 


U.S.C.  sec.  484m)  and  regulations  Issued 
thereunder. 

(6)  Entry  to  and  exit  from  the  public 
hunting  area  is  subject  to  the  right  of 
State  and  Federal  Law  Enforcement 
OflBcers  to  inspect  the  vehicles,  boats  and 
equipment  of  the  hunter  for  proper  con¬ 
formance  to  State  and  Federal  Regula¬ 
tions. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  6 
1966. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  1, 1965. 

[P.R.  Doc.  65-9577;  Piled,  Sept.  9,  1965; 

8:46  a.m.] 


PART  32— HUNTING 
Kern  National  Wildlife  Refuge,  Calif, 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register.  The  lim¬ 
ited  time  ensuing  froih  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the 
establishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  Mildlife 
refuge  areas. 

California 

KERN  national  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  coots, 
and  gallinules  on  the  Kern  National 
Wildlife  Refuge,  Calif.,  is  permitted 
from  October  23,  1965,  through  January 
5, 1966 ;  the  hunting  of  geese  is  permitted 
from  October  23,  1965,  through  January 
9,  1966,  inclusive,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  2,100  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Kem  National  Wildlife 
Refuge,  Delano,  Calif.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1002  Northeast  Holla- 
day,  Portland,  Oreg.,  97208. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  subject  to  the  following  special 
conditions: 

(1)  Hunting  will  be  limited  to  Sun¬ 
days  only. 

(2)  Boats — Boats  without  motors  may 
be  used  for  hunting. 

(3)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  Permits 
may  be  obtained  at  the  checking  station 
on  the  refuge  area.  A  fee  of  $3.50  will 
be  charged  for  a  permit.  Hunters  will 
be  permitted  on  a  first-come,  first-served 
basis,  and  a  limitation  will  be  placed 
on  the  total  number  of  hunters  per¬ 
mitted  at  any  one  time. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
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Code  of  Federal  RegiUations,  Part  32, 
and  are  effective  through  January  9, 
1966. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  30, 1965. 

IPJI.  Doc.  65-9678;  Piled,  Sept.  9,  1965; 
8:46  a.m.] 


PART  32— HUNTING 

Lower  Klamath  National  Wildlife 
Refuge,  Calif,  and  Oreg. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
adoption  on  the  Federal  migrate^  game 
bird  regulations  to  and  including  the 
establishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public  no¬ 
tice  of  proposed  rule  making. 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

California  and  Oregon 

LOWER  KLAMATH  NATIONAL  WILDLIFE 
REFUGE 

The  public  hunting  of  ducks,  coots, 
geese,  and  gallinules  on  the  Lower 
Klamath  National  Wildlife  Refuge,  Calif., 
is  permitted  from  October  9,  1965, 
through  January  6,  1966,  inclusive,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  6,526  acres,  is  delineated  on  a  map 
available  at  refuge  headquarters,  Tule 
Lake  National  Wildlife  Refuge,  Tulelake, 
Calif.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1002  NE.  Holladay,  Portland.  Oreg., 
97208. 

Himting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
subject  to  the  following  special  condi¬ 
tions: 

(1)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

(2)  Blinds — Portable  blinds  or  blinds 
made  of  vegetative  material  may  be  used 
for  hunting.  The  digging  of  and/or 
hunting  from  pits  are  prohibited.  Blinds 
in  designated  pass  shooting  areas  may  be 
constructed  only  at  locations  staked  and 
appropriately  posted  by  the  ofiBcer  in 
charge.  Hunting  in  areas  so  staked  and 
posted  is  prohibited  except  at  staked 
blind  sites. 

(3)  Retrieving — A  100-yard-wide  re¬ 
trieving  zone  is  established  immediately 
within  the  exterior  refuge  boundary 
bordering  the  closed  area.  Where  re¬ 
trieving  zones  are  established  within 
public  hunting  areas  or  adjacent  to  the 
refuge  boundary,  a  hunter  may  enter  to 
retrieve  dead  or  crippled  birds  which  he 
has  shot  providing  he  does  not  carry 
weapons.  Possession  of  firearms  in  the 
retrieving  zone  or  closed  portion  of  the 
refuge  is  prohibited,  except  that  unloaded 
firearms  may  be  carried  only  along  estab¬ 
lished  routes  of  travel  through  the  zone 
or  closed  area  when  necessary  to  reach 
or  leave  the  hunting  area. 


(4)  Boats — Boats  are  permitted.  Mo¬ 
tors  not  larger  than  10  horsepower  may 
be  used  for  access  to  the  hunting  area. 
Sculling  and  air-thrust  boats  are  pro¬ 
hibited. 

(5)  Access  to  the  hunting  areas — 
Hunters  may  not  enter  the  public  hunt¬ 
ing  areas  earlier  than  IMs  hours  before 
start  of  shooting  time  and  must  be  off 
the  areas  1  hour  after  close  of  shooting 
time. 

(6)  Persons  may  employ  guides  while 
hunting  on  the  area  subject  to  restric¬ 
tions  of  State  law  and  regulations. 

(7)  Abandonment  of  property — Leav¬ 
ing  boats,  decoys,  or  other  himting  equip¬ 
ment  in  other  than  designated  areas  is 
prohibited.  Boats,  decoys,  or  other 
equipment  so  left  1  hour  after  close  of 
shooting  time  will  be  subject  to  removal 
and  impoundment.  The  expense  oi  the 
removal  shall  be  paid  for  by  the  person 
owning  or  claiming  ownership  of  the 
property.  Such  property  is  subject  to 
sale  or  other  disposal  after  3  months,  in 
accordance  with  section  203m  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended  (40  UB.C. 
sec.  484m)  and  regulations  issued  there¬ 
under. 

(8)  Entry  to  and  exit  from  the  public 
hunting  area  is  subject  to  the  right  of 
State  and  Federal  Law  Enforcement 
Officers  to  inspect  the  vehicles,  boats  and 
equipment  of  the  himter  for  proper  con¬ 
formance  to  State  and  Federal  Regula¬ 
tions. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  6, 1966. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  1, 1965. 

(PJl.  Doc.  65-9579;  PUed,  Sept.  9,  1965; 

8:46  a.m.] 


PART  32— HUNTING 

Modoc  National  Wildlife  Refuge, 
Calif. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the 
establishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

California 

MODOC  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  coots, 
geese,  and  gallinules  on  the  Modoc  Na¬ 
tional  Wildlife  Refuge,  Calif.,  is  per¬ 
mitted  from  October  9,  1965,  through 
January  6,  1966,  Inclusive,  but  only  on 
the  area  designated  by  signs  as  (H>en  to 


hunting.  This  open  area,  comprising 
1,440  acres,  is  delineated  on  a  map  avail¬ 
able  at  refuge  headquarters,  Modoc  Na¬ 
tional  Wildlife  Refuge,  Alturas,  Califor¬ 
nia,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1002  Northeast  Holladay,  Portland,  Oreg., 
97208. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  subject  to  the  following  special 
conditions: 

(1)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

(2)  Blinds — Portable  blinds  or  blinds 
made  of  vegetative  material  may  be  used 
for  hunting.  The  digging  of  and/or 
hunting  from  pits  are  prohibited.  Blinds 
in  designated  pass  shooting  areas  may  be 
constructed  only  at  locations  staked  and 
appropriately  posted  by  the  officer  in 
charge.  Hunting  in  areas  so  staked  and 
posted  is  permitted  only  at  staked  blind 
sites. 

(3)  Access  to  the  hunting  areas — 
Hunters  may  not  enter  the  public  hunt¬ 
ing  areas  earlier  than  hours  before 
start  of  shooting  time  and  must  be  off 
the  areas  1  hours  after  close  of  shooting 
time. 

(4)  Hunters  will  report  at  such  check¬ 
ing  stations  as  may  be  established  when 
entering  or  leaving  the  area. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32 
and  are  effective  through  January  6, 
1966. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  3,  1965. 

[FJl.  Doc.  65-9580;  FUed,  Sept.  9.  1965; 

8:46  a.m.] 


PART  32— HUNTING 

Tule  Lake  National  Wildlife  Refuge, 
Calif. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the  es¬ 
tablishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

California 

tule  lake  national  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  coots, 
geese,  and  gallinules  on  the  Tule  Lake 
National  Wildlife  Refuge,  Calif.,  is  per¬ 
mitted  from  October  9,  1965,  through 
January  6,  1966,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
9,568  acres,  is  delineated  on  a  map  avail¬ 
able  at  refuge  headquarters,  Tule  Lake 
NatiMial  Wildlife  Refuge,  Tulelake, 
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RULES  AND  REGULATIONS 


Calif.,  and  from  the  Regional  Director,  Part  32.  and  are  effective  through  Janu- 
Biu-eau  of  Sport  Fisheries  and  Wildlife,  ary  6,  1966. 


1002  NK  Holladay,  Portland,  Oreg., 
97208. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
subject  to  the  following  special  condi¬ 
tions: 

(1)  Dogs — ^Not  to  exceed  two  dogs  per 
himter  may  be  used  only  to  retrieve 
wounded  or  dead  birds. 

(2)  Blinds — ^Portable  blinds  or  blinds 
made  of  vegetative  material  may  be  used 
for  hunting.  The  digging  of  and/or 
himting  from  pits  are  prohibited. 
Blinds  in  des^nated  pass  shooting  areas 


Patjl  T.  QxncK, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  1,  1965. 

[P.R.  Doc.  65-9581;  Plied.  Sept.  9.  1965; 
8:46  a.m.] 

PART  32— HUNTING 

Deer  Flat  National  Wildlife  Refuge, 
Idaho 


limited  time  ensuing  from  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the 
estabUshment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public  no¬ 
tice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 


RED  ROCK  LAKES  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  geese  (ex- 
cept  Ross’,  snow  or  blue  geese) ,  coots  and 
gallinules  on  the  Red  Rock  Lakes  Na¬ 
tional  Wildlife  Refuge,  Mont.,  is  per- 


Blinds  m  des^nated  pass  shooting  areas  The  following  special  regulations  are  ^ 

may  be  constructed  only  at  locations  issued  and  are  effective  on  date  of  pub-  Yrnm  OcSfhPr®  4 

staked  and  appropriately  posted  by  the  Ucation  in  the  Federal  Register.  The  r 

officer  in  charge.  Hunting  in  areas  so  limited  time  ensuing  from  the  date  of  1966,  inclusive,  but  only  on 

staked  and  posted  is  permitted  only  at  the  adoption  of  the  Federal  migratory 

staked  bUnd  sites.  hunting.  This  open  area,  comprising 


staked  blind  sites. 

(3)  Persons  may  employ  guides  while 
hunting  on  the  area  subject  to  restric¬ 
tions  of  State  law  and  regulations. 

(4)  Retrieving — A  100-yard-wide  re¬ 
trieving  zone  is  established  immediately 
within  the  exterior  refuge  boundary  bor¬ 
dering  the  closed  area.  Where  retriev¬ 
ing  zones  are  established  within  public 
hunting  areas  or  adjacent  to  the  refuge 
boundary,  a  himter  may  enter  to  retrieve 
dead  or  crippled  birds  which  he  has  shot, 
providing  he  does  not  carry  weapons. 


game  bird  regulations  to  and  including 
the  estabUshment  of  State  hunting  sea¬ 
sons  makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Idaho 

deer  flat  national  wildlife  refuge 

The  public  hunting  of  ducks,  coots, 
and  gallinules  on  the  Deer  Flat  National 


Possession  of  firearms  in  the  retrieving  Wildlife  Refuge,  Idaho,  is  permitted  from 
zone  or  closed  portion  of  the  refuge  is  October  9,  1965,  through  January  16, 
prohibited,  except  that  unloaded  firearms  1966,  inclusive,  but  only  on  the  area 
may  be  carried  only  along  established  designated  by  signs  as  open  to  hunting, 
routes  of  travel  through  the  zone  or  In  addition,  the  hunting  of  geese  is  per- 
closed  area  when  necessary  to  reach  or  mitted  on  the  Snake  River  Islands  Unit 
leave  the  hunting  area.  of  the  refuge  from  October  9,  1965, 

(5)  Boats — ^Boats  are  permitted.  Mo-  through  January  6,  1966,  all  dates  in¬ 

ters  not  exceeding  10  horsepower  may  be  elusive.  This  open  are&,  comprising 
used  for  access  to  the  hunting  area.  4,000  acres,  is  delineated  on  maps  avail- 
Sculling  and  air-thrust  boats  are  pro-  able  at  refuge  headquarters,  Nampa, 
hibited.  Idaho,  and  from  the  Regional  Director, 

(6)  Access  to  the  hunting  areas —  Bureau  of  Sport  Fisheries  and  Wildlife, 
Hunters  may  not  enter  the  public  hunt-  1002  NE.  Holladay,  Portland,  Oreg., 
ing  areas  earlier  than  IVi  hours  ^fore  97208. 

start  of  shooting  time  and  must  be  off  the  Hunting  shall  be  in  accordance  with  all 
areas  1  hour  after  close  of  shooting  time,  applicable  State  and  Federal  regulations 

(7)  Abandonment  of  property — Leav-  subject  to  the  following  special  condition: 
ing  boats,  decoys,  or  other  hunting  equip-  (1)  Boats  without  motors  are  per- 


ment  in  other  than  designated  areas  is  mitted  in  the  waterfowl  hunting  area 
prohibited.  Boats,  decoys,  or  other  designated  as  Lake  Lowell  Unit  One. 
equipment  left  1  hour  after  close  of  No  boats  are  allowed  in  Unit  Two. 
shooting  time  will  be  subject  to  removal  The  provisions  of  this  special  regula- 
and  impoundment.  The  expense  of  the  tion  supplement  the  regulations  which 


7,060  acres,  is  delineated  on  maps  avail- 
able  at  refuge  headquarters,  Monida, 
Montana,  and  from  the  Re^onal  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  1002  Northeast  Holladay,  Port¬ 
land,  Oreg.,  97208. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  and  subject  to  the  following  special 
conditions: 

(1)  Boats  are  permitted;  motors  may 
be  used  for  access  to  the  hunting  area. 
Air-thrust  boats  are  prohibited. 

(2)  Camping  is  permitted  at  desig¬ 
nated  areas  only. 

(3)  Boats  and  trailers  may  be  moored 
or  parked  in  designated  areas  only. 

(4)  Hunters  will  report  at  such 
checking  stations  as  may  be  established 
when  entering  or  leaving  the  area. 

The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  6,  1966. 

Paul  T.  Quick, 
Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

August  30, 1965. 

IP.R.  Doc.  65-9587;  Piled,  Sept.  9,  1965; 

8:47  a.m.] 


removal  shall  be  paid  for  by  the  person 
owning  or  claiming  ownership  of  the 
property.  Such  property  is  subject  to 
sale  or  other  disposal  after  3  months,  in 
accordance  with  section  203m  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended  (40  U.S.C. 
sec.  484m)  and  regulations  issued  there- 
imder, 

(8)  Entry  to  and  exit  from  the  public 
hunting  area  is  subject  to  the  right  of 
State  and  Federal  Law  Enforcement  Of¬ 
ficers  to  inspect  the  vehicles,  boats  and 
equipment  of  the  hunter  for  proper  con¬ 
formance  to  State  and  Federal  Regu¬ 
lations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 


on  govern  hunting  on  wildlife  refuge  areas 
he  generally  which  are  set  forth  in  Title  50, 
to  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  16, 
1966. 

Paul  T.  Quick, 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

illc  August  30,  1965. 

of  IP.R.  Doc.  65-9582;  Piled,  Sept.  9,  1965; 
)f-  8:47  a.m.] 

nd  _ 

in- 

ru-  PART  32— HUNTING 

Red  Rock  Lakes  National  Wildlife 
Refuge,  Mont. 

3as  The  following  special  regulations  are 
In  Issued  and  are  effective  on  date  of  publl- 


generally  vdilch  are  set  forth  In  Issued  and  are  effective  on  date  of  i 
Title  50,  Code  of  Federal  Regulations,  cation  in  the  Federal  Register. 


PART  32— HUNTING 

Charles  M.  Russell  National  Wildlife 
Range,  Mont. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting  sea¬ 
sons  makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Montana 

CHARLES  M.  RUSSELL  NATIONAL  WILDLIFE 
RANGE 

’The  public  hunting  of  ducks,  coots,  and 
galllnifies  on  the  Charles  M.  Russell  Na- 
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Friday,  September  10,  1965 


tional  Wildlife  Range,  Montana,  is  per¬ 
mitted  from  October  9  through  October 
26,  and  from  November  24  through  De¬ 
cember  11, 1965,  and  the  hunting  of  geese 
is  permitted  from  October  2,  through 
December  15,  1965,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
143,000  acres,  is  delineated  on  maps 
available  at  refuge  headquarters.  Lewis- 
town,  Mont.,  and  frMn  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  1002  Northeast  Holladay,  Port¬ 
land,  Oreg.,  97208. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  15, 
1965. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  31,  1965. 

[Fit.  Doc.  65-9588;  Filed,  Sept.  0,  1965; 

8:47  a.m.| 


PART  32— HUNTING 

Ruby  Lake  National  Wildlife  Refuge, 
Nev. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting  sea¬ 
sons  makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Nevada 

RUBY  LAKE  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  geese, 
coots  and  gallinules  on  the  Ruby  Lake 
National  Wildlife  Refuge  is  permitted 
from  October  16,  1965,  through  January 
9,  1966,  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  8,593  acres,  is  delineated  on 
a  map  availabie  at  the  refuge  headquar¬ 
ters,  Ruby  Valley,  Nev.,  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1002  Northeast 
Holladay,  Portland,  Oreg.,  97208. 

Hunting  shali  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  January  9,  1966. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27,  1965. 

IP.R.  Doc.  65-9590;  Piled,  Sept.  9.  1965; 
8:47  a.m.] 


PART  32— HUNTING 

Columbia  National  Wildlife  Refuge, 
Wash. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting  sea¬ 
sons  makes  it  impracticable  to  give  pub¬ 
lic  notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Washington 

COLUMBIA  national  WILDLIE  REFUGE 

Public  hunting  of  ducks,  coots,  and 
gallinules  on  the  Columbia  National 
Wildlife  Refuge  is  permitted  from  Octo¬ 
ber  16,  1965,  through  January  23,  1966, 
and  the  hunting  of  geese  is  permitted 
from  October  16,  1965,  through  January 
9,  1966,  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  7,554  acres,  is  delineated 
on  maps  available  at  the  refuge  head¬ 
quarters  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1002  Northeast  Holladay,  Portland, 
Oreg.,  97208.  Hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  and 
Federal  regulations  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  Boats  may  be  used  with  motors 
not  larger  than  10  horsepower  for  access 
to  the  hunting  area. 

(2)  Camping  is  permitted  in  desig¬ 
nated  areas  only. 

(3)  A  Federal  permit  is  not  required 
but  hunters  will  report  at  such  checking 
stations  as  may  be  established  when 
entering  or  leaving  the  area. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  23, 
1966. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  3, 1965. 

(F.R.  Doc.  65-9592:  PUed,  Sept.  9.  1965; 

8:47  a.m.l 


PART  32— HUNTING 

Willapa  National  Wildlife  Refuge, 
Wash. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federac  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  himting  sea¬ 
sons  makes  it  impractical  to  give  public 
notice  of  proposed  rule  making. 


§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Washington 

WILLAPA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  geese,  coots 
and  gallinules  on  the  Willapa  National 
Wildlife  Refuge  is  permitted  from  Oc¬ 
tober  16,  1965  through  January  9,  1966, 
and  the  hunting  of  brant  is  permitted 
from  December  3,  1965,  through  Febru¬ 
ary  15,  1966,  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  1,300  acres.  Is  deline¬ 
ated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di¬ 
rector.  Bureau  of  Sport  Fisheries  and 
Wildlife,  1002  Northeast  Holladay,  Port¬ 
land,  Oreg.,  97208. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  governing  the  hunting  of  water- 
fowl. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  15, 
1966. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  3, 1965. 

tP.R.  Doc.  65-9593;  Piled,  Sept.  9,  1965; 

8:47  a.m.] 


PART  32— HUNTING 

Willamette  National  Wildlife  Refuge, 
Oreg. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the  es¬ 
tablishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Oregon 

WILLAMETTE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  and 
bandtailed  pigeons  on  the  Willamette 
National  Wildlife  Refuge,  Muddy  Creek 
and  Ankeny  Divisions,  is  permitted  from 
September  10  to  September  30,  1965,  in¬ 
clusive,  but  only  on  the  areas  designated 
by  signs  as  oiien  to  hunting.  The  open 
areas,  comprising  1,708  acres,  39  percent 
of  the  total  area  of  the  Muddy  creek 
Division  and  460  acres,  36  percent  of  the 
total  area  of  the  Ankeny  Division,  are  de¬ 
lineated  on  maps  available  at  the  refuge 
headquarters  on  Bellfountain  Road,  ap¬ 
proximately  10  miles  south  of  Corvallis, 
Oreg.,  and  from  the  Regionsd  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
1002  Northeast  Holladay,  Portland, 
Oreg.,  97208. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
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tions  subject  to  the  following  special 
condition: 

(1)  Hunters  must  check  In  by  com¬ 
pleting  Part  A  of  the  Hunter  Permit- 
Questionnaire  form  and  inserting  in  a 
box  provided  at  one  of  the  designated 
self-service  registration  stations  located 
on  the  refuge,  and  check  out  at  the  con¬ 
clusion  of  their  hunt  by  completing  Part 
B  of  the  form  and  Inserting  In  the  box. 
Part  B  of  the  Hunter  Permit  form  and 
the  map  attached  are  the  hunter’s  permit 
and  must  be  on  his  person  while  he  Is 
afield  on  the  area. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  1, 1965. 

Paul  T.  QtncK, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  3,  1965. 

IF.R.  Doc.  65-9655;  Piled,  Sept.  9,  1965; 

8:52  ajn.] 


PART  32— HUNTING 

National  Wildlife  Refuges,  Illinois 
and  Certain  Other  States 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

CRAB  orchard  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  pheasants,  bobwhlte 
quail,  rabbits,  raccoons,  opossums, 
skunks  and  weasels  on  the  Crab  Orchard 
National  Wildlife  Refuge,  HI.,  is  permit¬ 
ted  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area  com¬ 
prising  9,380  acres  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis,  AHnn.,  55408. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  during 
the  seasons  specified  below.  The  hunt¬ 
ing  of  upland  game  species,  as  may  be 
otherwise  authorized  by  Illinois  State 
regulations,  is  prohibited. 

(1)  Open  season:  Pheasants — from 
12:00  noon  to  sunset  November  13,  1965, 
and  from  sunrise  to  simset  November  14, 
1965,  through  December  12,  1965,  except 
that  the  season  is  closed  on  November 
19,  20,  and  21,  1965,  and  December  3,  4, 
and  5,  1965.  Bobwhite  quail — from 

12:00  noon  to  sunset  November  13,  1965, 
and  from  sunrise  to  sunset  Novem^r  14, 
1965,  through  December  26,  1965,  except 
that  the  season  is  closed  on  November 
19,  20,  and  21,  1965,  and  December  3,  4, 
and  5,  1965.  Rabbits — from  sunrise 
November  22,  1965,  through  sunset  Jan¬ 
uary  31,  1966,  except  that  the  season  is 
closed  on  December  3,  4,  and  5,  1965. 
Raccoons,  opossums,  skunks,  and  wea¬ 
sels — from  12:00  noon  November  10, 
1965,  to  12:00  noon  January  31, 1966,  ex¬ 
cept  that  the  season  is  closed  on  Novem¬ 


ber  19,  20,  and  21,  1965,  and  December 
3, 4,  and  5. 1965. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1965. 

Nebraska 

CRESCENT  lake  NATIONAL  WILDLIFE 

Refuge 

Public  hunting  of  sharp-tailed  grouse 
on  the  Crescent  Lake  National  Wildlife 
Refuge,  Nebr.,  is  permitted  from  Sep¬ 
tember  18,  1965,  through  October  31, 
1965,  but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area  comprising  18,600  acres  is  delin¬ 
eated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional 
Director,  Bureau  of  Sp>ort  Fisheries  and 
WUdlife,  1006  West  Lake  Street,  Minne¬ 
apolis,  Miim.,  55408. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern¬ 
ing  the  himting  of  sharp-tailed  grouse. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  31, 1965. 

VALENTINE  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  pheasants,  sharp¬ 
tailed  grouse  and  prairie  chicken  on  the 
Valentine  National  Wildlife  Refuge, 
Nebr.,  is  permitted  on  the  area  desig¬ 
nated  by  signs  as  open  to  hunting.  This 
open  area  comprising  28,320  acres  is  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  1006  West  Lake  Street,  Minne¬ 
apolis,  Minn.,  55408. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  Open  season:  Pheasants — Novem¬ 
ber  29,  1965,  through  December  31,  1965. 
Sharp-tailed  grouse  and  prairie  chick¬ 
ens— September  18,  1965,  through  Oc¬ 
tober  19,  1965. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1965. 

Minnesota 

TAMARAC  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  pheasants,  ruffed 
grouse,  grey  and  fox  squirrels,  cottontail, 
jack,  and  snowshoe  rabbits  and  raccoons 
on  the  Tamarac  National  Wildlife  Ref¬ 
uge,  Minn.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area  ^comprising  9,000  acres 
is  delineated  on*a  map  available  at  the 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis,  Minn.,  55408. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  during 
the  seasons  specified  below.  The  hunt¬ 


ing  of  upland  game  species  as  may  be 
otherwise  authorized  by  Minnesota  State 
regulations  is  prohibited. 

Open  seasons:  Pheasants — 12:00  noon 
October  23,  1965,  through  November  14, 
1965.  Daily  opening  is  10:00  am. 
throughout  season  except  on  October  23^ 
1965.  Ruffed  grouse — October  9,  1965', 
through  October  31,  1965.  Grey  and  fox 
squirrels — October  2,  1965,  through  De¬ 
cember  31,  1965.  Cottontail,  jack,  and 
snowshoe  rabbits — October  2,  1965, 

through  March  1,  1966. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  March  1, 1966. 

W.  P.  Schaefer, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

September  2,  1965. 

IF.R.  Doc.  65-9583;  Filed,  Sept.  9,  1965; 

8:47  a.m.] 


PART  32— HUNTING 

Upper  Mississippi  River  Wildlife  and 
Fish  Refuge,  lilinois  and  Certain 
Other  States 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  32.22  Special  regulations,  upland 
game,  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

UPPER  MISSISSIPPI  river  WILDLIFE  AND 
FISH  REFUGE 

The  public  hunting  of  upland  game 
species  and  unprotected  birds  and  mam¬ 
mals  consisting  of  foxes,  groundhogs, 
and  crows  on  the  Upper  Mississippi 
River  Wildlife  and  Fish  Refuge,  Hlinois, 
Iowa,  Minnesota,  and  Wisconsin  is  per¬ 
mitted  on  the  areas  designated  by  signs 
as  open  to  hunting  during  the  dates  of 
September  18,  1965,  through  March  1, 
1966,  in  Illinois;  September  11,  1965, 
through  March  1,  1966,  in  Iowa;  12:00 
noon  September  11, 1965,  through  March 
1,  1966,  in  Minnesota;  and  12:00  noon 
October  9,  1965,  through  March  1,  1966, 
in  Wisconsin  except  as  listed  under  spe¬ 
cial  conditions.  Restricted  hunting  is 
also  permitted  on  the  areas  designated 
by  signs  as  closed  to  hunting.  The  open 
areas  comprising  153,000  acres,  and  the 
closed  areas  comprising  41,000  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters,  Winona,  Minn., 
55987,  ancT  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1006  West  Lake  Street,  Minneapolis, 
Minn.,  55408. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  Hunting  on  designated  open  areas 
concurrent  with  applicable  State  sea¬ 
sons  is  permitted  from  the  first  day  of 
the  first  waterfowl  hunting  season  ap¬ 
plicable  to  the  geographic  area  con¬ 
cerned,  until  the  end  of  the  applicable 
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Friday,  September  10,  1965 

state  seasons,  or  until  March  1,  1966, 
whichever  occurs  first. 

(2)  Hunting  on  designated  closed 
areas  concurrent  with  applicable  State 
seasons  is  permitted  from  the  first  day 
after  the  close  of  the  last  hunting  season 
for  ducks  and  coots  applicable  to  the 
geographic  area  concerned,  until  the  end 
of  the  applicable  State  seasons,  or  until 
March  1,  1966,  whichever  occius  first. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  until  revised. 

W.  P.  Schaefer, 

Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

September  2, 1965. 

[FJt.  Doc.  65-9584;  Filed,  Sept.  9,  1965; 

8:47  ajn.] 

PART  32— HUNTING 

Charles  M.  Russell  National  Wildlife 
Range,  Mont. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game  birds;  for  individual  wildlife 
refuge  areas. 

Montana 

CHARLES  M.  RUSSELL  NATIONAL  WILDLIFE 
RANGE 

Public  hunting  of  upland  game  birds 
on  the  Charles  M.  Russell  National  Wild¬ 
life  Range,  Mont.,  is  permitted  only  on 
the  areas  designated  by  signs  as  open  to 
hunting.  These  open  areas,  comprising 
315,000  acres  for  sharp-tailed  grouse  and 
sage  grouse,  and  220,000  acres  for  Mer- 
riam’s  turkey  are  delineated  on  a  map 
available  at  the  refuge  headquarters, 
Lewistown,  Mont.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  1002  Northeast  Holladay,  Port¬ 
land,  Oreg.,  97208.  Hunting  seasons  are 
as  follows; 

(1)  Sharp-tailed  grouse  and  sage 
grouse — September  19  through  October 
17, 1965. 

(2)  Merriam’s  turkey — September  26 
through  October  16,  1965. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  himting  of  sharp-tailed  grouse,  sage 
grouse,  and  Merriam’s  turkey. 

A  Federal  permit  is  not  required  to  en¬ 
ter  the  public  hunting  area,  but  hunters 
will  report  at  such  checking  stations  as 
may  be  established  when  entering  or 
leaving  the  area. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 


and  are  effective  through  October  17, 
1965. 

Paul  T.  Quick, 

Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  3,  1965. 

[F.R.  DoC.  65-9589;  FUed,  Sept.  9,  1965; 
8:47  a.m.] 

PART  32— HUNTING 

Upper  Mississippi  River  Wildlife  and 
Fish  Refuge,  Illinois  and  Certain 
Other  States 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILDLIFE  AND 
FISH  REFUGE 

The  public  hunting  of  deer  on  the 
Upper  Mississippi  River  Wildlife  and 
Fish  Refuge,  Illinois,  Iowa,  Minnesota, 
and  Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  open  to  hunting. 
Restricted  hunting  of  deer  is  also  per¬ 
mitted  on  the  areas  designated  by  signs 
as  closed  to  hunting.  The  open  areas 
comprising  153,000  acres,  and  the  closed 
areas  comprising  41,000  acres  are  deline, 
ated  on  maps  available  at  the  refuge 
headquarters,  Winona,  Minn.,  55987,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis,  Minn.,  55408. 

Himting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  of  deer  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  All  deer  hunting  shall  be  within 
the  outside  dates  of  the  applicable  State 
seasons  as  follows: 

ILLINOIS 

Bow  and  arrow  seasons  October  1, 
1965,  through  November  15,  1965;  and 
November  24,  1965,  through  November 
29,  1965;  and  December  7,  1965,  through 
Dwember  31,  1965.  Shotgun  season  No¬ 
vember  19  through  November  21,  1965; 
and  December  3, 1965,  through  December 
5,  1965. 

IOWA 

Bow  and  arrow  season  October  16, 
1965,  through  December  5,  1965.  Shot¬ 
gun  season  December  11  through  Decem¬ 
ber  14,  1965. 

MINNESOTA 

Early  bow  and  arrow  season  October 
2,  1965,  through  October  31, 1965.  Shot¬ 
gun  and  bow  and  arrow  season  November 
13,  14,  and  15,  1965.  Late  bow  and  ar¬ 
row  season  December  4,  1965,  through 
December  19,  1965. 

WISCONSIN 

Bow  and  arrow  season  for  either  sex 
September  25,  1965,  through  November 


16,  1965;  and  December  4,  1965,  through 
December  31, 1965,  in  all  counties.  Shot- 
gim  only  and  bow  and  arrow  season  for 
either  sex  November  20,  1965,  through 
November  21,  1965,  in  Buffalo.  Trempea¬ 
leau,  and  Lacrosse  Counties;  and  for 
legal  bucks  only  November  22,  1965, 
through  November  28,  1965,  in  Buffalo 
County.  Rifle,  shotgun,  and  bow  and  ar¬ 
row  season  for  legal  bucks  only  November 
22,  1965,  through  November  28.  1965,  in 
Trempealeau  and  LaCrosse  Counties. 
Rifle,  shotgim,  and  bow  and  arrow  season 
for  either  sex  November  20, 1965,  through 
November  21,  1965,  in  Vernon  County. 
Rifle,  shotgun,  and  bow  and  arrow  sea¬ 
son  for  legal  bucks  only  November  22, 
1965,  through  November  28,  1965,  in 
Vernon  County.  Rifle,  shotgun,  and  bow 
and  arrow  season  for  either  sex  Novem¬ 
ber  20, 1965,  through  November  22,  1965, 
in  Crawford  and  Grant  Counties. 

(2)  Gun  hunting  on  designated  open 
areas  concurrent  with  applicable  State 
seasons  is  permitted  from  the  first  day 
of  the  first  waterfowl  hunting  season  ap¬ 
plicable  to  the  geographic  area  con¬ 
cerned,  until  the  end  of  the  applicable 
State  seasons,  or  until  March  1,  1966, 
whichever  occurs  first. 

(3)  Bow  hunting  is  permitted  on  des¬ 
ignated  open  areas  concurrent  with  ap¬ 
plicable  State  seasons,  but  not  later  than 
March  1,  1966. 

(4)  Bow  and  gun  hunting  on  desig¬ 
nated  closed  areas  concurrent  with  ap¬ 
plicable  State  seasons  is  permitted  from 
the  first  day  after  the  close  of  the  last 
hunting  season  for  ducks  and  coots  ap¬ 
plicable  to  the  geographic  area  con¬ 
cerned,  until  the  end  of  the  applicable 
State  seasons,  or  until  March  1,  1966, 
whichever  occurs  first. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  until  March  1,  1966. 

W.  P.  Schaefer, 

Acting  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  2,  1965. 

[PR.  Doc.  65-9585;  Piled,  Sept.  9,  1965; 

8:47  a-m.] 


PART  32— HUNTING 

Medicine  Lake  National  Wildlife 
Refuge,  Mont. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Montana 

medicine  lake  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Medi¬ 
cine  Lake  National  Wildlife  Refuge, 
Mont.,  is  permitted  from  October  24 
through  November  7,  1965,  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  2,250 
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acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Medicine  Lake, 
Mont.,  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
1002  Northeast  Holladay,  Portland, 
Oreg.,  97208. 

Himting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  of  deer  subject  to  the  fol¬ 
lowing  special  condition: 

(1)  No  overnight  camping  or  open 
fires  are  permitted  on  the  refuge. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  7, 
1965. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  3. 1965. 

(FJEt.  Doc.  65-9586;  FUed,  Sept.  9,  1965; 

8:47  a.m.] 


PART  32— HUNTING 

Charles  M.  Russell  National  Wildlife 
Range,  Mont. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register.  * 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Montana 

CHARLES  M.  RUSSELL  NATIONAL  WILDLIFE 
RANGE 

The  public  hunting  of  antelope,  elk, 
and  deer  on  the  Charles  M.  Russell  Na¬ 
tional  Wildlife  Range,  Montana,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  hunting.  These  open 
areas,  comprising  200,000  acres  for  ante¬ 
lope  and  900,000  acres  for  elk  and  deer, 
are  delineated  on  a  map  available  at  ref¬ 
uge  headquarters,  Lewistown,  Mont.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1002 
Northeast  Holladay,  Portland,  Oreg., 
97208. 


Hunting  seasons  are  as  follows: 

(1)  Elk  archery — September  26 
through  October  23, 1965. 

(2)  Deer — October  24  through  Novem¬ 
ber  28, 1965. 

(3)  Antelope — October  17  through 
November  21, 1965. 

The  opening  and  closing  dates  on  the 
various  State  Management  areas  within 
the  Game  Range  will  be  strictly  in  ac¬ 
cordance  with  State  Fish  and  Game  reg¬ 
ulations. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  antelope,  deer  and  elk. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  28, 
1965. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  1,  1965. 

IP.R.  Doc.  65-9591;  Piled,  Sept.  9,  1965; 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  932  1 

[Dcxsket  No.  AO-352] 

OLIVES  GROWN  IN  CALIFORNIA 
Decision  and  Referendum  Order  With 

Respect  to  Proposed  Marketing 

Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amMided,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) .  a  public  hearing  was  held  at 
Fresno,  Calif.,  May  26-27,  1965,  after 
notice  thereof  published  in  the  Federal 
Register  (30  F.R.  6438)  on  a  proposed 
marketing  agreement  and  order  for  reg¬ 
ulating  the  h^dling  of  olives  grown  in 
California,  to  be  made  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.S.C.  601-674), 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro¬ 
ceeding  was  filed  on  August  17, 1965,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  The  notice  of  the  filing 
of  such  recommended  decision,  afford¬ 
ing  opportunity  to  file  written  exceptions 
thereto,  was  published  in  the  Federal 
Register  (F.R.  Doc.  65-8834;  30  FJl. 
10845). 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed  by 
Robert  C.  Gross,  Secretary-Manager, 
Proponents  Federal  Marketing  Order 
Committee,  by  V.  R.  Smith,  V.  R.  Smith 
Olive  Co.,  Inc.,  by  Q.  K.  Patterson,  Early 
California  Foods,  Inc.,  by  Nichols,  Stead, 
Boileau,  and  Lamb,  attorneys,  on  behalf 
of  Graber  Olive  Co.,  and  by  Ralph 
Fusano,  Cristo  Fusano  and  Sons,  Inc. 
Each  of  these  exceptions  was  canrefully 
and  fully  considered  in  conjunction  with 
the  record  evidence  and  the  recom¬ 
mended  decision  pertaining  thereto  in 
arriving  at  the  findings  and  conclusions 
set  forth  in  this  decision.  To  the  extent 
that  any  such  exception  is  not  specifi¬ 
cally  ruled  upon  and  is  at  variance  with 
the  findings,  conclusions,  and  actions  de¬ 
cided  upon  in  this  decision,  such  excep¬ 
tion  is  denied. 

One  exception  protests  a  Federal  mar¬ 
keting  agreement  and  order  for  olives  on 
the  grounds  that  there  is  a  California 
State  marketing  order  for  olives  which 
provides  for  receiving,  grading,  and  han¬ 
dling  regulations  and  for  promotion  and 
advertising  of  olives,  and  under  which 
an  assessment  of  $3  per  ton  was  levied 
on  August  18,  1965,  against  processors 
and  producers,  respectively.  It  is  as¬ 
serted  that  there  would  be  a  complete 
duplication  of  activities  under  the  two 
programs  with  practically  the  only 
change  being  more  and  larger  assess¬ 
ments.  Whether  or  not  there  is  a  State 


marketing  order  in  effect  does  not  nec¬ 
essarily  preclude  the  issuance  of  a  Fed¬ 
eral  order  applicable  to  the  commodity 
concerned  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended. 
A  new  Federal  marketing  order  is  pro¬ 
mulgated  in  accordance  with  the  provi¬ 
sions  of  the  act  and  applicable  regula¬ 
tions  thereunder  (7  CFR  Part  900)  after 
a  public  hearing  is  held  on  a  proposal  for 
such  an  order;  and  its  provisions  are 
based  upon  the  record  of  such  hearing. 
Thereafter,  the  requisite  percentage  of 
the  growers  of  the  commodity  must  ap¬ 
prove  the  order,  in  a  referendum  there¬ 
on,  before  it  may  be  made  effective.  In 
any  event,  it  is  obvious  that  the  two  pro¬ 
grams  differ  substantially.  As  indi¬ 
cated,  the  State  marketing  order  covers 
advertising  and  promotion  of  olives 
which  is  not  authorized  for  a  Federal 
marketing  order  for  olives.  Also,  the 
record  of  the  hearing  is  replete  with 
evidence  as  to  conditions  currently  exist¬ 
ing  in  the  California  olive  industry  and 
the  need  for  the  regulatory  measures  set 
forth  hi  the  proposed  marketing  agree¬ 
ment  and  order,  as  authorized  by  the 
legislation,  to  effectuate  the  declared 
purposes  of  the  act.  Presumably,  since 
such  conditions  have  existed  while  the 
State  marketing  order  has  been  in  effect, 
it  has  not  corrected  such  conditions.  It 
is  concluded,  therefore,  that  there  would 
not  be  a  complete  duplication  of  activi¬ 
ties  under  the  two  programs  and  that  the 
record  supports  the  regulatory  program 
as  hereinafter  set  forth.  The  exception 
is  denied. 

Another  exception  relates  to  the  pro¬ 
visions  of  the  recommended  marketing 
agreement  and  order  in  §  932.28  Eligi¬ 
bility  and  §  932.25  Establishment  and 
membership.  It  is  stated  that  a  director, 
officer,  or  employee  of  an  independent 
handler  would  not  be  eligible  to  serve  as 
a  producer  member  of  the  committee 
while  a  person  in  a  corresponding  posi¬ 
tion  with  a  cooperative  handler  would 
be  eligible  so  to  serve.  It  is  contended 
that  both  should  have  the  same  eligibility 
or  both  should  be  denied  this  privilege. 
It  is  stated  further  that  suitable  provi¬ 
sion  is  made  for  balanced  committee 
membership  of  handler  representatives 
as  related  to  representation  of  coopera¬ 
tive  handlers  and  independent  handlers 
but  that  similar  provisions  are  not,  and 
should  be,  included  to  assure  the  same 
balance  with  respect  to  producer  mem¬ 
bership.  Neither  of  these  proposals  is 
supported  by  the  record,  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  covered  the  matter  of  excluding, 
from  serving  as  producer  members  of 
the  committee,  producers  engaged  in  the 
handling  of  olives  either  in  a  proprietary 
interest  or  as  a  director,  officer,  or  em¬ 
ployee  of  a  handler.  Accordingly,  the 
exception  is  denied. 

Also,  concern  was  expressed  about  the 
time  the  order  should  be  made  effective 
in  the  event  producers  favor  its  issuance. 


It  is  stated  that  by  the  earliest  time  the 
order  could  be  made  effective,  a  substan¬ 
tial  volume  of  the  1965  olive  production 
would  have  been  received  by  canners 
which  would  result  in  operational  diffi¬ 
culties  by  reason  of  having  both  regu¬ 
lated  and  non-regulated  fruit  of  the 
current  crop  being  handled  at  the  same 
time.  The  difficulties  of  such  a  situation 
are  recognized  and,  to  avoid  possible  un¬ 
due  administrative  and  operational  diffi¬ 
culties  in  such  event,  certain  provisions — 
those  relating  to  incoming  and  outgoing 
regulations  and  inspection  and  certifica¬ 
tion — should  not  become  effective  until 
September  1,  1966.  With  respect  to  the 
other  provisions  of  the  order,  the  effec¬ 
tive  date  should  not  be  postponed.  For 
example,  valuable  information  could  be 
assemble  by  the  committee  from  reports 
submitted  by  handlers  with  respect  to 
their  handling  of  olives  of  the  current 
cropr  Such  information  would  be  help¬ 
ful  to  the  committee  in  its  preparation 
for  operation  during  the  1966-67  fiscal 
year.  It  also  could  be  compiled  and  re¬ 
leased  on  a  composite  basis  to  the  entire 
industry  for  its  use.  To  defray  any  ex¬ 
penses  of  the  committee  during  this  time 
the  most  equitable  means  available  would 
be  to  levy  assessments  on  all  olives  that 
are  first  handled  after  the  effective  date 
of  the  order. 

It  would  not  be  in  the  public  interest 
to  postpone  the  referendum  on  the  pro¬ 
posed  order,  as  requested,  until  the 
spring  or  early  summer  of  1966.  To  do 
so  would  (1)  deny  growers  a  timely  op¬ 
portunity  to  express  their  desires  with 
respect  to  the  issuance  of  the  order,  (2) 
prevent  the  industry  from  knowing  for 
several  months  whether  or  not  the  order 
would  be  made  effective,  and  (3)  defer 
any  alternative  action  which  industry 
representatives  might  desire  to  initiate 
to  improve  marketing  conditions  in  the 
event  the  order  does  not  receive  the 
requisite  grower  approval. 

Exception  was  taken  to  the  findings 
and  conclusions  and  the  effectuating 
provisions  of  the  proposed  marketing 
agreement  and  order  authorizing  regula¬ 
tion  of  "tree-ripened”  olives.  It  is  con¬ 
tended  that  growers  and  handlers  of 
tree-ripened  olives  only  should  be  specifi¬ 
cally  exempted  from  the  provisions  of  the 
program  or,  in  the  event  that  such  ex¬ 
emption  is  not  provided,  that  no  regula¬ 
tions  thereunder  be  adopted  concerning 
tree-ripened  olives  without  a  public 
hearing  after  notice  to  the  producers  and 
handlers  thereof.  The  reasons  and  basis 
for  authorizing  regulation  of  tree-ripened 
olives  if  such  should  become  necessary 
is  discussed  fully  in  the  recommended 
decision.  Primarily,  such  authorization 
is  provided  since  the  record  evidence 
shows  that  exemption  of  tree-ripened 
olives  from  coverage  by  the  marketing 
agreement  and  order  could  open  avenues 
for  evasion  of  requirements  which  han¬ 
dlers  otherwise  would  have  to  follow. 
The  fact  that  such  evasions  might  be 
detrimental  to  those  now  engaged  in 
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packing  tree-ripened  olives  is  a  consid¬ 
eration  but  it  should  be  construed  only 
in  this  manner.  With  respect  to  having 
a  public  hearing  after  notice  to  growers 
and  handlers  of  tree-ripened  olives  be¬ 
fore  any  regulation  is  applicable  thereto, 
such  does  not  appear  warranted.  Com¬ 
mittee  recommendations  for  regulation 
are  formulated  at  open  meetings  at 
which  all  interested  parties  may  partici¬ 
pate.  Thereafter,  any  regulations  based 
upon  such  recommendations  must  be  is¬ 
sued  in  conformance  with  the  rule-mak¬ 
ing  requirements  prescribed  by  the  Ad¬ 
ministrative  Procedures  Act  (5  U.S.C. 
1001-1011) .  Thus,  growers  and  handlers 
of  three-ripened  olives  would  be  afforded 
adequate  opportunity  to  express  their 
views  with  respect  to  any  regulations 
which  may  be  promulgated  for  tree- 
ripened  olives.  The  exception  is,  there¬ 
fore,  denied. 

Exception  also  was  taken  to  the  find¬ 
ings  and  conclusions  and  the  provisions 
of  the  proposed  marketing  agreement 
and  order  which,  in  effect,  would  exempt 
handlers  who  package  olives  as  “tree- 
ripened”  canned  ripe  olives  or  as  green 
olives  from  both  the  reporting  and  rec¬ 
ordkeeping  requirements  with  respect 
thereto  until  such  times  as  outgoing 
regulations  applicable  to  such  packaged 
olives  are  made  effective  under  the  pro¬ 
gram.  It  is  pointed  out  that,  if  this  ex¬ 
emption  is  included  in  the  marketing 
agreement  and  order,  it  could  seriously 
impair  the  effective  administration  of 
the  program  in  that  the  Olive  Adminis¬ 
trative  Committee  would  be  prevented 
from  obtaining  the  information  concern¬ 
ing  these  two  types  of  packaged  olives 
needed  to  develop:  (1)  Complete  and  ac¬ 
curate  marketing  policy  reports  apprais¬ 
ing  all  factors  having  a  baring  on  the 
marketing  of  olives,  and  (2)  recommen¬ 
dations  for  such  implementing  regula¬ 
tions  for  tree-ripened  olives  and  green 
olives  as  may  be  necessary  to  effectuate 
the  objectives  of  the  program  and  the  de¬ 
clared  policy  of  the  act.  This  exception 
is  granted  and,  accordingly,  appropriate 
modifications  of  the  relevant  findings 
and  conclusions  of  the  recommended 
decision  are  reflected  in  this  decision  and 
in  the  provisions  of  the  annexed 
marketing  agreement  and  order. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  ex¬ 
ercise  Federal  jurisdiction  in  this  in¬ 
stance  ; 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  effectuate  the  declared 
purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production  area 
to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  including. 


(a)  Definition  of  terms  used  therein 
which  are  necessary  and  Incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  and  duties  of  a 
committee  which  shall  be  the  adminis¬ 
trative  agency  for  assisting  the  Secretary 
in  administration  of  the  order; 

(c)  The  incurring  of  expenses  and  the 
levying  of  assessments; 

(d)  Authority  to  establish  marketing 
research  and  development  projects; 

(e)  The  method  for  regulating  the 
handling  of  olives  grown  in  the  produc¬ 
tion  area ; 

(f)  The  granting  of  exemptions  from 
regulation  of  olives,  including  olives  used 
for  such  special  purposes,  as  the  commit¬ 
tee.  with  the  approval  of  the  Secretary, 
may  specify; 

(g)  The  establishment  of  reporting 
and  related  recordkeeping  requirements 
upon  handlers; 

(h)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

Ci)  Additional  terms  and  conditions 
as  set  forth  in  sections  48  through  58 
and  published  in  the  Federal  Register 
(30  F.R.  6438)  on  May  8, 1965,  which  are 
common  to  marketing  agreements  and 
orders,  and  certain  other  terms  and  con¬ 
ditions  as  set  forth  in  sections  59 
through  61,  and  also  published  in  the 
said  issue  of  the  Federal  Register,  which 
are  common  to  marketing  agreements 
only. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  Olives  are  grown  commercially  in 
California  and  to  a  limited  extent  in 
Arizona.  Production  in  Arizona  during 
1963  was  reported  to  be  only  50  tons,  all 
of  which  were  processed  and  sold  within 
Arizona:  and  during  the  next  crop  year 
there  was  no  production  due  to  adverse 
weather.  Also,  commercial  or  residen¬ 
tial  developments  are  continuing  to  re¬ 
duce  the  Arizona  acreage.  Hence,  at  the 
present  time,  practically  all  the  olive  pro¬ 
duction  in  the  United  States  is  in  Cali¬ 
fornia.  Olive  production  in  California 
during  the  past  10  years  has  ranged  from 
a  low  of  27,000  tons  in  1959  to  a  high  of 
70,000  tons  in  1956. 

Practically  all  of  the  olives  produced 
in  California  are  processed  into  products, 
of  which  canned  ripe  olives  and  canned 
green-ripe  olives  are  the  principal  prod¬ 
ucts.  Other  major  market  outlets  are 
olives  crushed  for  oil  and  Spanish  green 
olives.  Minor  quantities  are  sold  fresh 
and  are  processed  as  Greek  style  olives, 
Sicilian  style  olives,  and  canned  tree- 
ripened  olives.  Olives  are  received  by 


handlers  and  processed  without  regard 
as  to  whether  the  sale  of  the  finished 
product  will  be  within  the  State  of  Cali¬ 
fornia  or  outside  thereof.  When  a  lot 
of  harvested  olives  is  delivered  to  the 
processing  plant  of  a  handler,  it  gen¬ 
erally  is  weighed  and  then  passed  over 
cleaning  and  size-grading  equipment  to 
remove  the  trash  and  separate  the  olives 
according  to  predetermined  size  classi¬ 
fications.  In  some  instances,  the  lot  is 
not  immediately  size-graded  but,  after 
a  representative  sample  is  selected,  it  is 
commingled  with  other  lots  of  olives  re¬ 
ceived  at  the  processing  plant.  This 
sample  is  then  size-graded  to  determine 
the  percentage  of  each  designated  size 
in  the  lot.  In  each  case,  the  grower  or 
other  person  delivering  the  olives,  is  paid 
for  the  fruit  on  the  basis  of  the  sizes 
of  olives  in  the  lot,  with  the  smallest 
sizes  receiving  the  lowest  price.  After 
size-grading,  the  olives  are  channeled 
to  the  various  uses.  The  smallest  olives 
having  no  value  and  the  trash  are  dis¬ 
carded.  Slightly  larger  olives  and  the 
defective  fruit  which  the  processor  does 
not  intend  to  market  as  packaged  olives 
are  crushed  for  oil.  When  a  portion  of 
the  lot  is  selected  to  be  processed  into 
Spanish  green  olives,  they  are  placed 
into  tanks  for  a  brief  processing  in  caus¬ 
tic  soda  and  then  go  into  50-gallon  oak 
barrels  or  similar  containers  which  re¬ 
main  out-of-doors  in  the  “barrel  yard’’ 
for  as  long  as  six  months,  undergoing 
lactic  acid  fermentation  prior  to  final 
cleaning,  washing,  sorting,  and  packag¬ 
ing.  The  olives  that  are  to  be  processed 
into  ripe  olives  may  be  placed  in  process¬ 
ing  vats  immediately  but  more  often  are 
stored  in  large  redwood  vats,  in  brine, 
pending  processing  to  fill  sales  as  they 
are  made  throughout  the  ensuing  year. 
As  needed,  the  olives  are  dipped  or 
pumped  out  of  the  vats  and  placed  into 
processing  vats  for  a  period  of  6  to  18 
days  where  they  are  immersed  in  an  al¬ 
kaline  solution  and  continually  exposed* 
to  air  pumped  through  the  solution  since 
exposure  to  oxygen  is  necessary  to  the 
development  of  the  dark  brown  to  black 
color  typical  of  the  “ripe”  style  of  olives. 
Fruit  that  is  to  be  packaged,  as  “green- 
ripe”  olives  is  processed  in  a  manner 
similar  to  that  of  “ripe”  olives  except 
that  the  fruit  is  placed  in  the  processing 
vats  immediately  after  size-grading  and 
is  protected  from  exposure  to  air  so  as 
to  maintain  the  green  color  of  the  fruit. 
A  “tree-ripened”  style  of  olives  is  also 
processed,  almost  if  not  entirely  by  one 
processor,  from  olives  that  are  harvested 
at  an  advanced  stage  of  maturity.  From 
one-third  to  one-half  of  the  total  quan¬ 
tity  of  olives  that  are  processed  into  the 
various  types  of  ripe  olives  are  pitted 
prior  to  packing  into  the  container  in 
which  they  are  to  be  marketed  and  then 
being  processed  in  conformance  with  the 
time  and  temperature  requirements  pre¬ 
scribed  by  the  California  State  Depart¬ 
ment  of  Public  Health. 
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The  olives  produced  and  processed  in 
California  are  sold  throughout  the 
United  States  and  to  a  minor  extent 
throughout  world  markets.  Approxi¬ 
mately  one-half  of  such  olives  are  sold 
in  markets  within  the  State  of  Cali¬ 
fornia.  Thus  California  markets  are  an 
important  part  of  the  total  market  for 
Cahfornia  olives;  and  handlers  compete 
for  sales  in  intrastate  markets  the  same 
as  in  any  other  market.  The  types, 
styles,  and  packs  of  olives  sold  in  the 
mtrastate  markets  are  the  same  as  those 
sold  in  other  markets.  Consequently,  if 
olives  sold  in  approximately  one-half  of 
the  total  market  were  not  regulated  while 
regulations  were  being  imposed  in  the 
balance  of  the  market,  a  burden  would 
be  placed  on  the  regulatory  program 
which  could  not  be  overcome.  Moreover, 
as  heretofore  shown,  the  olives  handlers 
receive  at  their  processing  plants  are  so 
inextricably  intermingled  during  the 
processes  of  receiving,  size-grading, 
processing,  and  packaging  that  it  is  im¬ 
possible  to  segregate  the  olives  which 
eventually  are  sold  in  intrastate  markets 
from  those  which  are  marketed  in  the 
interstate  and  foreign  markets. 

In  these  circiunstances,  it  is  found  and 
determined  that  the  intrastate  handling 
of  olives,  grown  in  California,  directly 
burdens,  obstructs,  and  affects  the  han¬ 
dling  of  olives  in  interstate  and  foreign 
commerce,  and  that  it  is  necessary  that 
all  handling  of  olives,  including  the  han¬ 
dling  of  olives  in  intrastate,  interstate, 
and  foreign  commerce,  be  subject  to  the 
order  so  as  to  achieve  the  objective  of 
the  regulatory  marketing  program. 

(2)  The  production  of  olives  in  Cali¬ 
fornia  during  recent  years  has  exceeded 
the  quantity  that  could  be  marketed  in 
all  outlets  at  profitable  prices  to  growers. 
The  U.S.  parity  price  for  California 
olives  for  processing,  except  crushed  for 
oil,  based  on  data  for  January  1965,  is 
$269.00  per  ton.  Not  since  1959  has  the 
returns  to  the  California  growers  of  the 
olives  so  used  exceeded  such  parity  price. 

The  canning  outlet  is  generally  the 
preferred  market  for  California  olives. 
Some  olives  are  shipped  to  market  in 
fresh  form  and  return  prices  generally 
only  slightly  lower  than  sales  to  canners. 
However,  fresh  sales  of  olives  average 
only  about  1  percent  of  the  total  produc¬ 
tion.  Olives  crushed  for  oil  seldom  re¬ 
turn  cost  of  production  because  over  90 
percent  of  the  olive  oil  consumed  in  the 
United  States  is  imported  and  the  market 
is  established  by  the  imported  oil. 

The  principal  varieties  of  olives  grown 
in  California  are  the  Mission,  Manza¬ 
nillo,  Sevillano,  and  Ascolano.  All  four 
of  these  varieties  are  suitable  for  can¬ 
ning.  The  Sevillano  and  Ascolano  va¬ 
rieties  are  large-fruited  varieties,  often 
referred  to  as  Queen  olives,  and  the 
Manzanillo  and  Mission  varieties  are 
medium-to-small-fniited  varieties.  The 
smaller  fruit  in  each  variety,  however, 
has  a  low  ratio  of  meat  to  pit.  It  was 
testified  that  such  smaller  olives  also 
are  generally  dry,  chewy,  and  have  little 
or  no  flavor.  Consequently,  the  larger 
fruit  in  each  variety  commands  a  higher 
price.  For  example,  during  the  1964 
season  growers  received  as  little  as 
$10.00  per  ton  for  the  olives  which  were 
graded  out  during  size-grading,  when 


the  price  for  the  “small,”  “medium,” 
“large,”  and  “extra  large”  sizes  ranged 
from  $150.00  to  $180.00  per  ton.  The 
evidence  of  record  indicates  that  all 
handlers  purchase  olives  from  growers 
at  about  the  same  price  for  each  size  of 
each  particular  variety.  However,  some 
handlers  have  processed  and  canned  the 
undersize  and  low  quality  olives  along 
with  the  higher  quaUty  and  larger  sized 
olives.  This  tends  to  disrupt  the  orderly 
marketing  of  such  olives.  There  is  con¬ 
siderable  price-cutting  in  the  market¬ 
ing  of  olives,  made  possible,  in  part  at 
least,  by  the  processing  and  canning  by 
some  handlers  of  the  undersize,  low- 
quaUty,  olives  for  which  the  grower  was 
paid  very  little.  This  practice  also  re¬ 
sults  in  consumer  dissatisfaction  and  has 
a  depressing  effect  upon  the  demand  for 
olives. 

Returns  to  growers  could  be  aug¬ 
mented  and  the  demand  for  olives  im¬ 
proved  if  a  method  of  control  were  avail¬ 
able  which  would  restrict  handlers  from 
using  for  canned  ripe  olives  and  Spanish 
green  olives  that  portion  of  the  avail¬ 
able  supplies  which  are  undersize  and 
otherwise  of  unsuitable  quality  for  such 
packs.  Olives  which  were  diverted  from 
such  outlets  could  be  crushed  for  oil  or 
utilized  as  Greek  or  Sicilian  olives  since 
the  diversion  of  additional  fruit  to  such 
outlets  would  have  a  negligible  effect  on 
grower  returns  for  olives.  Therefore,  it 
is  concluded  that  the  establishment  of 
the  order,  providing  for  incoming  and 
outgoing  regulations,  as  hereinafter  set 
forth,  would  provide  a  means  for  elimi¬ 
nating  some  of  the  basic  causes  of  in¬ 
stability  in  the  olive  industry,  and  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(3)  The  term  “olives”  should  be  de¬ 
fined  in  the  order  to  identify  the  com¬ 
modity  to  be  regulated  thereunder. 
Such  term  as  used  in  the  order,  refers 
to  all  varieties  of  olives  of  the  species 
olea  europaea.  Olives  of  this  species  are 
the  only  species  that  may  be  eaten. 
Therefore,  such  term  covers  all  olives 
grown  within  the  production  area  which 
are  used  as  packaged  olives.  Olives  are 
readily  distinguishable  from  other  fruit, 
and  the  term  has  a  specific  meaning  to 
all  producers  and  handlers  of  the  com¬ 
modity  in  the  production  area  and  to 
those  who  purchase  and  distribute 
olives  in  the  receiving  markets. 

The  terms  “variety  group  1”  and 
“variety  group  2”  should  be  defined  in 
the  order  to  facilitate  the  issuance  of 
regulations.  The  two  variety  groupings, 
as  hereinafter  set  forth,  are  based  on 
variety  characteristics  and  size.  Variety 
group  1  contains  all  the  large  fruited 
varieties  and  variety  group  2  contains  all 
the  smaller  fruited  varieties. 

A  definition  of  the  term  “area”  should 
be  incorporated  in  the  order  to  distin¬ 
guish  the  specific  area  in  which  olives  to 
be  regulated  are  grown.  Such  area 
should  embrace  all  of  the  territory 
within  the  State  of  California.  Pres¬ 
ently,  olives  are  grown  commercially  in 
at  least  two-thirds  of  the  counties  in 
California  and  such  production  extends 
from  the  northernmost  county  of  Shasta 
to  the  Mexican  border.  The  methods  of 
production  within  the  State  are  similar 
and  the  various  varieties  of  olives  are 


grown  throughout  the  State.  Olives 
produced  in  one  section  of  the  State  may 
be  processed  in  that  area  or  they  may  be 
processed  at  any  plant  within  the  State. 
For  example,  olives  produced  in  the 
northernmost  section  are  often  trans¬ 
ported  as  far  as  San  Diego  for  process¬ 
ing.  Olives  from  all  areas  within  the 
State  are  marketed  in  the  same  markets 
and  hence  are  competitive.  It  is  neces¬ 
sary  to  encompass  all  the  counties 
where  olives  are  not  now  grown  commer¬ 
cially  within  the  scope  of  area  because 
there  are  areas  within  most  of  such  coun¬ 
ties  having  soil  and  weather  conditions 
suitable  for  olive  production.  Also,  if 
any  such  area  was  excluded,  handlers 
could  operate  in  one  or  more  of  such 
areas  and  escape  regulations.  Hence,  it 
is  concluded  that  the  State  of  California 
is  the  smallest  regional  production  area 
that  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act. 

(4)  The  term  “handler”  should  be  de¬ 
fined  in  the  order  to  identify  the  per¬ 
sons  who  are  subject  to  the  order  and 
regulations  issued  thereunder.  Since  it 
is  the  handling  of  olives  that  is  regu¬ 
lated,  the  term  “handler”  should  apply 
to  all  persons  who  perform  any  of  the 
activities  within  the  scope  of  the  term 
“handle,”  as  hereinafter  described.  In 
other  words,  any  person  who  is  respon¬ 
sible  for  the  size-grading,  processing, 
packaging,  or  shipping  of  olives  should 
be  a  handler  under  the  order  and  be  re¬ 
quired  to  perform  such  activities  in  ac¬ 
cordance  with  the  provisions  of  the 
order. 

There  are  persons  who  purchase  olives 
that  have  been  size-graded  and  placed  in 
water  or  other  agents  by  a  handler  for 
later  processing  by  the  purchasing 
handler.  In  such  instances,  both  parties 
have  performed  a  handling  activity.  As 
hereinafter  discussed  under  “interhan¬ 
dler  transfers,”  each  handler  should  be 
responsible  for  compliance  with  respect 
to  the  handling  activities  he  performs. 

The  term  “handle”  should  be  defined 
to  identify  those  activities  that  it  is  nec¬ 
essary  to  regulate  in  order  to  effectuate 
the  declared  policy  of  the  act.  Such  ac¬ 
tivities  include  the  operations  with  re¬ 
spect  to  size-grading,  processing,  pack¬ 
aging,  or  shipment  of  packaged  olives. 
The  performing,  either  directly  or 
through  others,  of  any  one  or  more  of 
those  activities  within  the  production 
area,  irrespective  of  the  ultimate  des¬ 
tination  of  the  packaged  olives,  should 
constitute  handling.  As  described  here¬ 
tofore,  growers  generally  sell  and  deliver 
their  olives  to  persons  who  size-grade, 
process,  and  package  them  and  dispose 
of  the  packaged  oUves  in  intrastate,  in¬ 
terstate,  or  foreign  commerce.  The 
olives  are  inextricably  intermingled  dur¬ 
ing  the  performance  of  these  activities 
so  it  is  necessary  that  the  order  restric¬ 
tions  apply  to  such  persons.  Also,  it  is 
necessary  that  the  performance  of  any 
one  of  the  listed  activities  by  any  person, 
other  than  as  specifically  exempted, 
should  constitute  handling  so  as  to  con¬ 
trol  at  a  particular  point  the  handling  of 
all  olives  and  to  prevent  circumvention 
of  the  order  restrictions.  Othei-wise, 
each  of  several  handlers  could  perform 
one  or  more  of  such  activities  without  any 
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of  them  being  subject  to  the  require¬ 
ments  of  the  order.  Handling  should 
not  include  the  activities  of  preparing 
and  shipping  olives  to  market  in  fresh 
form,  or  processing  into  olive  oil,  salt 
cured  oil  coated  olives,  or  Sicilian  style 
olives.  Such  outlets  for  olives  exert  little 
or  no  influence  on  the  sale  of,  or  price 
for,  olives  which  are  marketed  in  the  out¬ 
lets  that  would  be  regulated  under  the 
order. 

(5)  (a)  Certain  terms  applying  to 
specific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  de¬ 
fined  for  the  purpose  of  designating  spe¬ 
cifically  their  applicability  and  establish¬ 
ing  appropriate  limitations  on  their  re¬ 
spective  meaning  whenever  they  are 
used. 

The  definition  of  “Secretary”  should 
include  not  only  the  Secretary  of  Agri¬ 
culture  of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is  phys¬ 
ically  impossible  for  him  to  perform  per¬ 
sonally  all  functions  and  duties  imposed 
upon  him  by  law,  any  other  officer  or  em¬ 
ployee  of  the  U.S.  Department  of  Agri¬ 
culture  who  is,  or  who  may  hereafter  be, 
authorized  to  act  in  his  stead. 

The  definition  of  "act”  provides  the 
correct  legal  citation  for  the  statute  pur¬ 
suant  to  which  the  proposed  regulatory 
program  is  to  be  operative  and  avoids  the 
need  for  referring  to  those  citations. 

The  definition  of  “person”  should  fol¬ 
low  the  definition  of  that  term  as  set 
forth  in  the  act  so  as  to  insure  that  it  will 
have  the  same  meaning  as  it  has  in  the 
act. 

The  term  "crop  year”  and  “fiscal  year” 
should  be  defined  to  set  forth  the  period 
with  respect  to  which  financial  records 
of  the  Olive  Administrative  Committee, 
the  administrative  committee  established 
by  the  order,  are  to  be  maintained  and 
to  cover  the  period  during  which  most  of 
a  season’s  olive  crop  is  harvested  and 
marketed.  Most  of  the  olives  for  proc¬ 
essing,  other  than  crushed  for  oil,  are 
harvested  during  the  months  of  Septem¬ 
ber,  October,  November,  and  December 
and  are  processed  and  marketed  during 
the  period  December  of  the  year  of  har¬ 
vest  through  August  of  the  following 
year.  Thus,  the  most  desirable  period 
for  such  purposes  is  the  12-month  period 
ending  the  last  day  of  August  of  each 
year. 

A  definition  of  “committee”  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  by  the  act,  and 
the  deflnition  thereof,  as  hereinafter  set 
-  forth,  is  merely  to  avoid  the  necessity  of 
repeating  its  full  name  each  time  it  is 
referred  to. 

The  term  “producer”  should  be  defined 
to  include  any  person  who  is  engaged  in 
the  production  area,  in  a  proprietary 
capacity,  in  the  production  of  olives  for 
market  as  packaged  olives.  A  deflnition 
of  the  term  “producer”  is  necessary  to 
determinations  such  as  eligibility  to  vote 
for  nominees  for,  and  serve  as,  producer 
members  or  alternate  members  of  the 
Olive  Administrative  Committee.  Ob- 
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viously,  such  persons  should  be  the  pro¬ 
ducers  who  have  an  ownership  interest 
in  the  production  of  olives  and  are  di¬ 
rectly  affected  by  the  returns  for  olives 
marketed  in  the  outlets  regulated  by  the 
order;  and  the  term  should  not  include 
persons  engaged  in  the  production  of 
olives  only  on  behalf  of  others,  such  as  a 
day-laborer  or  one  who  irrigates  or  drives 
a  tractor.  The  term  “producer”  should, 
therefore,  be  defined  as  hereinafter  set 
forth. 

“District”  should  be  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
nomination  and  selection  of  the  members 
of  the  committee.  The  districts  (i.e.,  the 
geographical  divisions  of  the  production 
area)  as  established  and  set  forth  in  the 
notice  of  hearing  represent  a  reasonable 
basis  for  providing  a  fair,  adequate,  and 
equitable  representation  on  the  commit¬ 
tee.  The  provision  for  redistricting  is 
desirable  because  it  allows  the  committee 
and  the  Secretary  to  consider,  from  time 
to  time,  whether  the  basis  for  rep¬ 
resentation  on  the  committee  should  be 
improved. 

The  term  “natural  condition  olives” 
should  be  defined  to  include  all  olives  in 
their  fresh  harvested  state  prior  to  being 
placed  in  water  or  any  curing  or  preserv¬ 
ing  solution  including,  but  not  being 
limited  to,  acid,  alkaline,  or  salt  solution, 
or  agents.  The  term  would  not  include 
olives  prior  to  harvest  but  should  apply 
to  all  olives  from  the  time  they  are  picked 
to  the  time  they  have  been  placed  in 
water,  or  a  curing  or  preserving  solution, 
because  olives  thereafter  become  larger 
than  when  in  their  fresh-harvested  natu¬ 
ral  condition  state.  The  initial  regula¬ 
tion  with  respect  to  the  handling  of  olives 
would  apply  to  natural  condition  olives. 
The  definition  of  this  term  is  necessary, 
therefore,  so  that  there  will  be  a  clear 
understanding  as  to  the  olives  so 
regulated. 

The  term  “packaged  olives”  should  be 
defined  in  the  order  to  mean  (1)  proc¬ 
essed  olives  in  hermetically  sealed  con¬ 
tainers  and  heat  sterilized  under  pres¬ 
sure,  and  (2)  olives  which  have  been 
fermented  and  cured  and  packed  in  brine. 
These  are  the  two  generally  used  com¬ 
mercial  methods  of  processing.  The  first 
method  results  in  canned  ripe  olives. 
The  definition  includes  the  three  distinct 
types,  which  are  commonly  known  and 
referred  to  as  “ripe,”  “green-ripe,”  and 
“tree -ripened”  olives.  In  this  method 
of  processing,  the  olives  are  first  proc¬ 
essed  in  a  manner  designed  to  remove  the 
characteristic  bitterness  of  the  fruit  and 
are  packed  in  a  solution  of  sodium  chlo¬ 
ride,  with  or  without  spices.  The  second 
method  results  in  “green”  olives,  some¬ 
times  also  called  “Spanish  green”  olives. 
Olives  packed  in  this  manner,  and  the 
brine  in  which  they  are  packed,  normally 
have  a  pH  of  not  more  than  4.00  and  a 
sodium  chloride  content  of  not  less  than 
7.00  percent  and  contain  not  more  than 
a  trace  of  reducing  sugars.  However,  if 
any  such  olives  should  have  a  pH  of  more 
than  4.00  or  a  sodium  chloride  content 
less  than  7.00  percent,  this  should  not 
prevent  the  green  olives  from  being  clas¬ 
sified  as  packaged  olives.  Otherwise  a 
handler  could  pack  green  olives  with  a 
sodium  chloride  content  lower  than  7.00 


percent,  for  example,  and  thereby  avoid 
any  regulation  of  his  green  olives. 

The  term  “lot”  should  be  defined  in  the 
order  to  mean  the  total  net  weight  of 
natural  conditioned  olives  of  any  one 
variety  delivered  to  any  one  handler  at 
any  one  time.  Certain  requirements  un¬ 
der  the  order  would  apply  to  each  lot  of 
olives  as  it  is  received  at  a  handler’s 
processing  plant  so  it  is  necessary  to  de¬ 
scribe  clearly  the  quantity  of  olives  in¬ 
volved  so  that  everyone  will  understand 
the  meaning  of  the  term  lot  whenever  it 
is  used  in  the  order. 

The  term  “grade”  should  be  defined  in 
the  order  to  provide  a  basis  for  express¬ 
ing  grade  limitations  thereunder  and  to 
enable  persons  affected  thereby  to  ascer¬ 
tain  the  extent  and  application  jof  grade 
limitation.  Under  §  932.52  there  are  set 
forth  the  limitations  for  canned  ripe 
olives  and  the  requirement  that  all  such 
olives,  at  time  of  shipment,  shall  grade  at 
least  U.S.  Grade  C  as  that  grade  is  set 
forth  in  the  U.S.  Standards  for  Grades 
of  Canned  Ripe  Olives  (7  CFR  52.3751- 
52.3766),  as  from  time  to  time  amended 
and  then  in  effect. 

As  the  U.S.  Standards  for  grades  of 
green  olives  are  in  the  process  of  being 
revised  and  there  are  no  U.S.  Standards 
for  Canned  Olives  of  the  tree-ripened 
type,  the  order  should  provide  authority 
for  the  Secretary  to  establish  standards 
for  such  olives  by  means  of  regulation 
based  upon  a  committee  recommenda¬ 
tion  or  other  available  information. 

The  term  “size”  should  be  defined  to 
mean  the  number  of  whole  olives  con¬ 
tained  in  a  pound.  Such  term  is  in 
common  use  by  the  industry  to  indicate 
the  classification  of  olives  by  separate 
sizes. 

The  term  “size-grade”  should  mean  to 
classify  olives  or  cause  them  to  be  classi¬ 
fied  into  separate  size  designations. 
’This  term  should  be  defined  for  the  rea¬ 
son  that  the  first  step  in  processing  nat¬ 
ural  condition  olives  is  that  of  size¬ 
grading.  It  is  the  customary  practice  of 
the  industry  to  classify  a  lot  of  olives 
into  several  sub-lots  in  each  of  which  the 
individual  olives  are  reasonably  uniform 
in  size.  This  act  is  known  as  “size  grad¬ 
ing.”  There  are  two  methods  of  size¬ 
grading.  In  one  method,  the  olives  are 
delivered  to  a  size-grading  station  where 
a  standard  size-grader  separates  the 
fruit  by  sizes.  In  the  other  method,  a 
sample  of  the  fruit  is  size-graded  and 
the  proportion  of  each  size  of  the  lot  is 
calculated  from  the  sample.  ’The  size 
designation  set  forth  in  Table  1  of  the 
aforesaid  U.S.  Standards  for  canned 
ripe  olives  conform  closely  with  the 
standard  practice  within  the  industry 
except  that  two  additional  size  designa¬ 
tions,  namely  “petite”  and  “sub  petite,” 
are  also  generally  used  in  the  industry 
to  describe  two  smaller  sizes  than  the 
one  designated  as  small,  select,  or 
standard. 

“Process”  should  be  defined  in  the 
order  to  mean  to  change  olives  in  any 
way  from  their  natural  condition  state. 
’The  term  should  be  defined  since  the 
processing  of  olives,  including  but  not 
being  limited  to  pitting,  is  one  of  the 
handling  acts  which  may  be  regulated 
under  the  program.  It  should  cover  any 
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act  which  would  cause  olives  to  no  longer 
be  classified  as  natural  condition  olives 
so  that  there  will  be  a  clear  delineation 
between  natural  condition  olives  and 
processed  olives. 

“Part  and  subpart”  should  be  defined 
in  the  order  to  make  clear  the  meaning 
of  such  terms  whenever  they  are  used 
throughout  the  order.  “Part”  should  be 
defined  to  mean  the  order  regulating  the 
handling  of  olives  grown  in  California, 
and  all  the  rules  and  regulations  and 
supplementary  orders,  including  regula¬ 
tions,  issued  thereunder.  The  order  regu¬ 
lating  the  handling  of  olives  grown  in 
California  should  be  a  subpart  of  such 
part. 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  imder 
and  pursuant  to  the  act,  as  an  aid  to  the 
Secretary  in  carrying  out  the  purpose 
of  the  order  and  the  declared  policy  of 
the  act.  The  term  “Olive  Administrative 
Committee”  is  a  proper  identification  of 
the  agency  and  reflects  the  character 
thereof.  It  should  be  composed  of  16 
members,  of  whom  8  should  represent 
producers  and  8  should  represent  han¬ 
dlers.  Alternate  members  should  be  pro¬ 
vided  to  act  in  the  place  and  stead  of  the 
members.  Such  a  committee  would  be 
large  enough  to  provide  representation 
to  all  segments  of  the  industry.  At  the 
same  time,  it  is  of  such  size  that  it  can 
operate  effectively  and  efficiently.  The 
foregoing  division  of  members  between 
producers  and  handlers  would  provide 
suitable  producer  representation  and 
handler  experience  and  information. 
The  provision  for  handler  members  tends 
to  give  balance  to  the  committee  by  pro¬ 
viding  the  handler  experience  and  mar¬ 
keting  information  necessary  to  the  de¬ 
velopment  of  economically  sound  regu¬ 
lations. 

Handler  membership  should  be  allo¬ 
cated  as  follows:  three  members  to  rep¬ 
resent  cooperative  marketing  organiza¬ 
tions,  hereinafter  referred  to  as  “cooper¬ 
ative  handlers”;  four  members  to  repre¬ 
sent  handlers,  who  are  not  cooperative 
marketing  organizations,  hereinafter  re¬ 
ferred  to  as  “independent  handlers”; 
and  one  member  to  represent  coopera¬ 
tive  handlers  or  independent  handlers, 
whichever  handled  as  the  first  handler 
thereof  more  than  50  percent  of  the 
olives  handled  by  all  handlers  during  the 
two  preceding  crop  years.  This  division 
of  the  handler  representation  on  the 
committee  reflects  the  organizational 
structure  of  the  industry  but  also  recog¬ 
nizes  that  there  may  be  shifts  in  the 
volume  of  olives  so  handled  by  the  co¬ 
operative  and  independent  handlers. 
During  1964,  independent  handlers  so 
handled  approximately  62  percent  and 
cooperative  handlers  about  38  percent  of 
the  total  olives  handled.  It  would  be 
equitable  and  appropriate,  therefore, 
that  independent  handlers  initially  be 
allocated  five  of  the  eight  handler  posi¬ 
tions  on  the  committee.  However, 
should  cooperative  handlers  increase  the 
percentage  of  the  crop  so  handled  to 
the  point  that  they  are  handling  not  less 
than  half  of  the  crop  the  cooperatives 
should  have  equal  representation  with 
independent  handlers  and  the  order 
should  so  provide.  Should  the  volume 


of  olives  so  handled  as  between  cooper¬ 
ative  handlers  and  independent  han¬ 
dlers  change  to  the  extent  which  makes 
the  aforesaid  allocation  of  members  in¬ 
equitable,  the  order  should  provide  that 
the  conunittee  may  recommend  and  the 
Secretary  may  modify  such  allocation 
so  as  to  be  more  equitable.  Each  han¬ 
dler  member  should  be  a  handler  or  a 
director,  an  officer  or  employee  of  a  han¬ 
dler  as  handlers  are  often  companies, 
either  incorporated  or  otherwise,  and  a 
company,  as  such,  would  be  precluded 
from  serving  on  the  committee  unless 
the  directors,  officers,  or  employees  of 
handlers  were  authorized  to  serve  on  the 
committee. 

For  producer  representation  on  the 
committee,  the  production  area  should 
be  divided  into  districts  as  specified  in 
the  order.  District  1  should  include  the 
counties  of  Glenn,  Tehama,  and  Shasta. 
District  2  should  include  the  counties  of 
Mono,  Mariposa,  Merced,  San  Benito, 
Monterey,  Madera,  Fresno,  Tulare,  and 
all  the  counties  to  the  south  thereof,  and 
District  3  should  include  all  the  counties 
not  included  in  Districts  1  and  2.  The 
division  of  the  area  into  the  aforesaid 
districts  reflects  the  portions  of  the  area 
in  which  the  prominent  varieties  are 
grown,  and  also  recognizes  the  custom¬ 
ary  practice  in  the  industry  with  respect 
to  the  olive  producing  areas  of  the  State. 

Producer  representation  on  the  com¬ 
mittee  should  be  two  from  District  1, 
four  from  District  2,  and  two  from  Dis¬ 
trict  3.  In  1963,  there  were  7,020  acres 
of  olive  groves  in  District  1,  17,400  acres 
of  olive  groves  in  District  2,  and  8,479 
acres  of  olive  groves  in  District  3.  Thus, 
producer  representation  would  be  com¬ 
parable  to  the  acreage  in  each  district. 
Officers  or  employees  of  producers,  as 
well  as  producers  themselves,  should  be 
authorized  to  serve  on  the  committee. 
This  is  desirable  as  some  producers  of 
olives  are  companies,  either  incorpo¬ 
rated  or  otherwise,  and  as  such  could 
not  serve  on  the  committee  as  a  member 
or  alternate  member  unless  its  officers 
or  employees  were  eligible  to  serve  on 
the  committee.  Producer  members  of 
the  committee  should,  at  the  time  of 
selection  and  throughout  their  term  of 
office,  each  be  a  producer  in  the  district 
for  which  selected.  Except  for  producers 
who  are  members  of  a  cooperative  han¬ 
dler  organization  of  producers,  a  pro¬ 
ducer  member  who  is  engaged  in  the 
handling  of  olives  either  in  a  proprietary 
interest  or  as  a  director,  officer,  or  em¬ 
ployee  of  a  handler  should  not  be  eligible 
to  serve  as  a  producer  member  or  alter¬ 
nate  member  because  such  members 
should  be  selected  from  among  those 
who  have  a  predominate  grower  interest. 
Provision  to  reapportion  membership  on 
the  committee  among  districts  should  be 
provided  so  that,  if  it  becomes  apparent 
through  shifts  in  production,  reestab¬ 
lishment  of  districts,  as  hereinafter  dis¬ 
cussed,  or  other  reasons  such  representa¬ 
tion  is  inappropriate,  the  Secretary,  may 
upon  recommendation  of  the  committee, 
make  reapportionment  as  he  finds 
necessary. 

The  term  of  office  of  committee  mem¬ 
bers  and  alternates  under  the  proposed 
program  should  be  for  2  years  beginning 


on  June  1  and  ending  May  31  of  odd 
numbered  years.  This  will  establish  an 
orderly  procedure  for  changing  the 
membership  on  the  committee.  The  term 
of  office  should  be  for  2  years  so  that 
the  members  and  alternates  will  have 
adequate  time  to  familiarize  themselves 
with  the  operation  of  the  program  and 
thus  be  in  a  position  to  render  the  most 
effective  service  in  assisting  the  Sec¬ 
retary  to  carry  out  the  declared  policy 
of  the  act.  The  beginning  of  each  term 
will  occur  a  considerable  period  before 
the  crop  year  commences  and  thus  will 
afford  the  committee  adequate  time  to 
organize  and  start  operating  prior  to 
such  crop  year.  As  it  will  not  be  possible 
for  the  initial  members  to  be  appointed 
and  begin  serving  on  June  1,  1965,  the 
order  should  provide  that  the  members 
of  the  committee  should  serve  during 
the  portion  of  the  term  of  office  for 
which  they  are  selected. 

A  procedure  for  the  election  of  nom¬ 
inees  for  membership  on  the  committee 
should  be  prescribed  in  the  order  to 
assist  the  Secretary  in  his  selection  of 
members  and  alternate  members  of  the 
committee.  It  is  recognized  that  the 
Secretary  is  vested  with  authority  under 
the  act  to  select  the  committee  mem¬ 
bers;  but  the  nomination  of  prospective 
members  and  alternate  members  is  a 
practical  method  of  providing  the  Sec¬ 
retary  with  the  names  of  the  persons  that 
the  industry  desires  to  serve  on  the 
committee. 

As  the  administrative  committee  will 
not  be  in  a  position  to  act  until  after  the 
selection  by  the  Secretary  of  its  initial 
members,  the  order  should  provide  a 
procedure  for  the  selection  of  the  initial 
members.  Record  evidence  shows  that 
the  industry  desires  that  names  of  the 
nominees  for  appointment  to  the  initial 
committee  be  obtained  from  nomina¬ 
tions  made  at  meetings  of  producers 
and  handlers  and  that  the  Secretary 
should  hold  such  meetings.  Such  meet¬ 
ings  should  be  held  as  soon  as  practicable 
after  the  order  becomes  effective. 

Meetings  for  the  purpose  of  designat¬ 
ing  candidates  for  successor  producer 
members  of  the  committee  and  their 
alternates  should  be  held  by  the  com¬ 
mittee.  Such  meetings  should  be  sched¬ 
uled  at  such  times  and  places  as  will 
assure  maximum  producer  participation 
and  the  committee  should  be  in  the  best 
position  to  select  such  times  and  places. 
The  committee  should  adopt  procedural 
rules  for  the  conduct  of  such  meetings, 
and  the  voting  for  the  candidates  desig¬ 
nated  thereat,  as  will  provide  equitable 
treatment  to  all  concerned.  The  names 
and  addresses  of  the  nominees  should  be 
submitted  to  the  Secretary  prior  to  April 
16,  so  that  the  committee  can  be  ap¬ 
pointed  and  functioning  by  the  begin¬ 
ning  of  the  term  of  office,  June  1. 

The  order  should  provide  that  only 
producers,  including  duly  authorized 
officers  or  employees  of  producers,  who 
are  present,  may  participate  in  the  nom¬ 
ination  and  election  of  producer  mem¬ 
bers  and  their  alternates  because  it  is 
proper  that  producers  nominate  the  per¬ 
sons  who  are  to  represent  them.  Each 
producer  should  be  permitted  only  one 
vote  for  each  nominee  to  be  elected  in 
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the  district  in  which  he  produces  olives 
as  this  is  a  democratic  method  of  voting. 
To  prevent  producers  who  produce  olives 
in  more  than  one  district  from  having 
a  bigger  voice  in  nominating  representa¬ 
tives  than  do  producers  who  produce 
olives  in  only  one  district,  no  producer 
should  be  permitted  to  participate  in  the 
election  of  producer  nominees  in  more 
than  one  district  in  any  one  fiscal  year. 
This  should  be  accomplished  by  requir¬ 
ing  such  producer  to  choose  in  which 
district  he  shall  vote  and  notify  the 
committee  of  his  choice. 

The  cooperative  handlers,  at  meetings 
called  by  the  committee  for  such  pur¬ 
pose,  should  elect  the  requisite  number  of 
qualified  persons  as  nominees  for  the 
member  and  alternate  member  positions 
to  represent  such  handlers  on  the  com¬ 
mittee.  Each  such  organization  should 
be  eligible  to  cast  only  one  vote,  which 
vote  shall  be  weighted  by  the  tonnage 
of  olives  first  handled  by  each  such 
handler  during  the  two  preceding  crop 
years,  for  each  cooperative  handler 
nominee  for  committee  membership. 
Similarly,  the  independent  handlers,  at 
meetings  called  by  the  committee  for 
such  purpose,  should  elect  the  requisite 
number  of  qualified  persons  as  nominees 
for  the  independent  handler  members 
and  alternate  member  positions  to  rep¬ 
resent  the  independent  handlers.  Also, 
such  handlers  should  be  eligible  to  cast 
but  one  vote,  which  vote  shall  be 
weighted  by  the  tonnage  of  olives  first 
handled  by  each  such  handler  during  the 
two  preceding  crop  years,  for  each  inde¬ 
pendent  handler  nominee  for  committee 
membership.  Such  voting  procedures 
are  necessary  and  desirable  in  order  to 
assure  that  handlers  are  given  an  op¬ 
portunity  to  indicate  the  persons  they 
desire  to  represent  them  and  that  each 
handler  is  given  voice  in  the  selection  of 
the  nominees  for  committee  membership 
commensurate  with  his  position  in  the 
industry. 

The  independent  handlef  representa¬ 
tion  on  the  committee  should  be  divided 
among  the  larger  and  smaller  handlers, 
as  hereinafter  set  forth,  so  as  to  assure 
that  both  large  and  small  handlers  will 
be  represented  on  the  committee.  Also, 
provision  should  be  made  in  the  order 
to  prevent  any  one  handler  organiza¬ 
tion  from  having  from  its  organization 
more  than  one  handler  member,  together 
with  his  alternate,  serving  on  the  com¬ 
mittee  at  any  one  time.  This  would 
assure  that  no  one  handler  could  don;ii- 
nate  the  handler  positions  on  the  com¬ 
mittee. 

In  order  that  there  will  be  an  admin¬ 
istrative  committee  in  existence  at  all 
times  to  administer  the  order,  the  Sec¬ 
retary  should  be  authorized  to  select 
committee  members  and  alternate  mem¬ 
bers  without  regard  to  nominations  if, 
for  some  reason,  nominations  are  not 
submitted  to  him  in  conformance  with 
the  procedure  prescribed  herein.  Such 
selection  should,  of  course,  be  on  the 
basis  of  the  representation  provided  in 
the  order  so  that  the  composition  of  the 
committee  will  at  all  times  continue  as 
prescribed  in  the  order. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 


should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  his  will¬ 
ingness  and  intention  to  serve  in  such 
capacity.  This  requirement  is  necessary 
so  that  the  Secretary  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  as  soon  as 
practicable  after  notification  of  such 
selection. 

Provision  should  be  set  forth  In  the 
order  for  the  filling  of  any  vacancies  on 
the  committee,  including  selection  by  the 
Secretary  without  regard  to  nominations 
where  such  nominations  are  not  made  as 
prescribed,  in  order  to  provide  for  main¬ 
taining  a  full  membership  on  the  com¬ 
mittee. 

The  order  should  provide  that  an 
alternate  member  shall  be  selected  for 
each  member  of  the  committee  in  order 
to  insure  full  committee  representation 
at  meetings.  Each  alternate  who  is  se¬ 
lected  should  have  the  same  qualifica¬ 
tions  for  membership  as  the  member  for 
whom  he  is  an  alternate  so  that,  should 
the  member  die,  resign,  be  removed  from 
office,  or  be  disqualified,  the  representa¬ 
tion  on  the  committee  will  remain  un¬ 
changed.  The  alternate  should  serve 
until  a  successor  to  such  member  has 
been  appointed  and  has  qualified. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)  (C)  of  the  act.  Such  powers 
are  necessary  to  enable  an  administra¬ 
tive  agency  of  this  character  to  function. 

The  committee’s  duties,  as  set  forth  in 
the  order,  are  necessary  for  the  dis¬ 
charge  of  its  responsibilities.  These 
duties  are  generally  similar  to  those  spec¬ 
ified  for  administrative  agencies  under 
other  programs  of  this  character.  It  is 
intended  that  any  activities  undertaken 
by  the  members  of  the  committee  will 
be  confined  to  those  which  reasonably 
are  necessary  for  the  committee  to  carry 
out  its  responsiblities  as  prescribed  in  the 
program.  It  should  be  recognized  that 
these  specified  duties  are  not  necessarily 
all-inclusive,  and  that  it  may  develop 
that  there  are  other  duties  the  committee 
may  need  to  perform. 

A  quorum  requirement  of  at  least  10 
members  of  the  committee,  or  alternates 
acting  for  members,  should  be  provided, 
of  which  at  least  5  should  be  producer 
members  and  5  should  be  handler  mem¬ 
bers.  Also,  any  action  of  the  committee 
should  require  the  concurring  vote  of  at 
least  the  majority  of  the  members  pres¬ 
ent,  and,  with  respect  to  grade  and  size 
regulations,  at  least  five  afiBrmative  votes 
of  producer  members  and  five  affirmative 
votes  of  handler  members  should  be  re¬ 
quired.  It  is  very  desirable  that  a  high 
percentage  of  the  committee  agree  to 
any  proposed  action  to  regulate  the  han¬ 
dling  of  olives  so  as  to  obtain  the  neces¬ 
sary  support  of  the  industry.  The  re¬ 
quirement  of  at  least  five  producer  votes 
and  five  handler  votes  on  matters  per¬ 
taining  to  grade  and  size  will  insure  full 
discussion  of  the  matter  and  approval 
of  a  majority  of  both  the  grower  and 
handler  members  of  the  committee.  It 
is  not  so  essential  to  have  as  much  una¬ 
nimity  of  opinion  on  all  matters,  however, 
and  the  requirement  of  a  bare  majority 
for  other  committee  actions  should  pro¬ 
vide  for  ample  discussion  and  an  ex¬ 


peditious  manner  for  disposal  of  more 
routine  committee  business. 

A  minimum  of  5  days  notice  should  be 
given  each  committee  member  with  re¬ 
spect  to  meetings  of  the  committee,  ex¬ 
cept  in  case  of  an  emergency.  The 
chairman  of  the  committee  should  de¬ 
termine  when  an  emergency  exists  and 
give  or  cause  to  be  given  as  much  notice 
of  emergency  meetings  of  the  committee 
as  the  situation  warrants.  Such  provi¬ 
sions  should  assure  that  committee  mem¬ 
bers  are  given  ample  time  to  prepare  for 
meetings  or.  at  least,  as  much  time  as  is 
possible  under  the  circumstances. 

In  addition  to  meetings  held  where  the 
committee  is  assembled  in  one  place,  the 
committee  should  be  authorized  to  vote 
by  mail  or  telegram.  However,  voting 
by  such  means  should  be  subject  to  a  full, 
accurate,  and  identical  explanation  of 
any  proposition  being  voted  on  being 
given  to  each  member  either  by  mail  or 
telegram  and  one  dissenting  vote  should 
prevent  the  adoption  of  any  matter  so 
presented  to  the  committee.  Also  for 
any  affirmative  action  by  telephone  or 
telegraph  voting,  at  least  10  affirmative 
votes  should  be  required.  5  of  which 
should  be  producer  votes  and  5  should  be 
liandler  votes.  These  provisions  con¬ 
cerning  voting  by  telephone  or  telegram 
are  desirable  so  as  to  prevent  any  con¬ 
troversial  matter  from  being  acted  on 
favorably  without  its  being  discussed 
fully  by  the  committee. 

It  is  appropriate  that  members  and 
alternates,  when  acting  as  members,  be 
reimbursed  for  actual  out-of-pocket 
reasonable  expenses  incurred  when  per¬ 
forming  committee  business,  since  it 
would  be  unfair  to  require  them  to  bear 
such  expenses  as  may  be  incurred  in  the 
interest  of  all  olive  producers  and  han¬ 
dlers  in  the  production  area.  The  mem¬ 
bers  and  alternates,  when  acting  as 
members,  should  serve  without  compen¬ 
sation.  The  record  of  the  hearing  in¬ 
dicates  that  there  are  public-spirited 
people  within  the  olive  industry  who 
would  be  v/illing  to  serve  without  com¬ 
pensation;  and  no  difficulty  is  expected 
to  be  encountered  in  obtaining  high- 
caliber,  well  qualified  individuals  to  serve 
on  the  committee  due  to  the  nonpayment 
of  compensation. 

(c)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Secre¬ 
tary  finds  are  reasonable  and  likely  to 
be  incurred  by  it  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  pur¬ 
suant  to  the  order.  The  funds  to  cover 
the  expenses  of  the  committee  should  be 
obtained  through  the  levsdng  of  assess¬ 
ments  on  handlers.  The  act  specifically 
authorizes  the  Secretary  to  approve  the 
incurring  of  expenses  by  the  administra¬ 
tive  agency  established  under  the  order 
and  requires  that  each  order  of  this 
nature  contain  provisions  requiring  han¬ 
dlers  to  pay,  pro  rata,  the  necessary  ex¬ 
penses.  Moreover,  in  order  to  assure  the 
continuance  of  the  committee,  the  pay¬ 
ment  of  assessments  should  be  required 
even  if  particular  provisions  of  the  order 
are  suspended  or  become  inoperative. 

Each  handler  should  pay  to  the  com¬ 
mittee  upon  demand  with  respect  to 
olives  handled  by  him  as  the  first  handler 
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thereof  his  pro  rata  share  of  such  ex¬ 
penses  which  the  Secretary  finds  are 
reasonable  and  likely  to  be  Incurred  by 
the  committee  during  each  fiscal  year. 
Each  handler’s  share  of  such  expenses 
should  be  equal  to  the  ratio  between  the 
total  quantity  of  olives  handled  by  him  as 
the  first  handler  thereof  during  the  ap¬ 
plicable  fiscal  year  and  the  total  quan¬ 
tity  of  olives  so  handled  by  all  handlers 
during  the  same  fiscal  year.  In  this  way, 
payments  by  handlers  of  assessments 
would  be  proportionate  to  the  respective 
quantities  of  olives  handled  by  each 
handler  and  assessments  would  be  levied 
on  the  same  olives  only  once. 

In  order  to  provide  funds  for  the  ad¬ 
ministration  of  this  program  prior  to 
the  time  assessment  income  becomes 
available  during  the  fiscal  year,  the 
committee  should  be  authorized  to  ac¬ 
cept  advance  payments  of  assessments 
from  handlers  and  also,  when  such 
action  is  deemed  to  be  desirable,  to 
borrow  money  for  such  purpose.  The 
provision  for  the  acceptance  by  the  ad¬ 
ministrative  agency  of  advance  assess¬ 
ment  payments  is  included  in  other  mar¬ 
keting  agreements  and  orders  and  has 
been  found  to  be  a  satisfactory  and  de¬ 
sirable  method  of  providing  funds  to 
cover  costs  of  operation  prior  to  the 
time  when  assessment  collections  are 
being  made  in  an  appreciable  amount. 
During  years  of  normal  growing  condi¬ 
tions,  revenue  available  to  the  committee 
from  assessments  would  provide  the 
means  of  repaying  any  loans. 

Should  it  develop  that  assessment  in¬ 
come,  during  a  fiscal  year,  plus  any  funds 
in  reserve  would  not,  at  the  previously 
fixed  rate,  provide  sufficient  Income  to 
meet  expenses,  the  fimds  to  cover  such 
expenses  should  be  obtained  by  means  of 
increasing  the  rate  of  assessment.  Since 
the  act  requires  that  the  administrative 
expenses  shall  be  paid  by  handlers,  this 
is  the  only  source  of  income  to  meet  such 
expenses.  The  increased  assessment 
rate  should  be  applied  to  all  olives  han¬ 
dled  during  the  particular  fiscal  year  so 
that  the  total  pajrments  by  each  han¬ 
dler  during  each  fiscal  year  will  be  pro¬ 
portional  to  the  total  volume  of  olives 
handled  during  that  year. 

Should  the  provisions  of  the  order  be 
suspended,  during  any  portion  or  all  of  a 
fiscal  year,  it  will  be  necessary  to  secure 
funds  to  cover  expenses  during  such  year 
unless  funds  in  the  reserve  are  sufficient 
for  such  purpose.  The  committee  will 
continue  to  have  duties  to  perform  and 
incur  expanses  each  fiscal  year  even 
though  the  order  may  be  inoperative 
during  a  particular  year.  To  cease  in¬ 
curring  any  exp>enses  when  operations 
under  the  order  were  suspended  for  short 
periods,  it  would  be  necessary  to  elimi¬ 
nate  the  payment  of  any  salaries,  rent, 
or  utilities.  Since  such  expenses  will  not 
always  cease  when  the  order  is  inopera¬ 
tive  for  a  period,  authorization  should  be 
provided  to  require  the  payment  of  as¬ 
sessments  to  meet  any  necessary  ex¬ 
penses  during  such  periods. 

The  production  area  is  susceptible  to 
wind  and  hail  damage,  and  cold  weather 
during  harvest.  The  assessment  rates 
imder  the  program  would  be  set  at  the 
beginning  of  the  season  based  on  a  crop 
of  an  estimated  volume.  Should  crop 
No.  175 - c 
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failure  or  partial  crop  loss  reduce  the 
crop  so  that  assessment  income  falls  be¬ 
low  expenses,  it  would  be  necessary  for 
hsmdlers  in  light  of  the  reduced  crop  to 
cover  the  deficit.  It  would  constitute  an 
extra  burden  on  the  industry  to  increase 
the  assessment  rate  after  some  disaster 
had  materially  reduced  the  crop.  More¬ 
over.  it  would  be  an  extra  burden  to  im¬ 
pose  a  comparatively  high  rate  of  as¬ 
sessment  for  a  crop  year  in  which  the 
production  would  be  similarly  curtailed. 

Evidence  was  presented  at  the  hearing 
to  the  effect  that  it  would  be  equitable, 
and  far  less  burdensome,  for  handlers  to 
contribute  to  the  establishment  of  an 
operating  reserve  during  years  of  normal 
production  rather  than  to  be  required  to 
pay  a  high  rate  of  assessment  occasioned 
by  a  deficit  during  a  year  when  the  crop 
is  materially  reduced.  The  reserve  fund 
should  be  built  up  to  the  desirable 
amount  slowly,  over  a  period  of  years,  as 
funds  in  excess  of  expenses  may  be  avail¬ 
able.  In  order  that  reserve  funds  not  be 
accumulated  beyond  a  reasonable 
amount,  however,  a  limit  of  not  to  exceed 
approximately  one  fiscal  year’s  expenses 
should  be  provided.  A  reserve  of  that 
amount  should  be  adequate  to  meet  any 
foreseeable  need.  In  view  of  the  fore¬ 
going,  it  is  concluded  that  authority 
should  be  provided,  as  hereinafter  set 
forth,  to  permit  the  establishment  and 
use  of  a  reserve  fund  in  the  manner 
heretofore  described. 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve  as  set 
forth  in  the  order,  handlers  who  have 
paid  part  of  any  excess  should  be  en¬ 
titled  to  a  proportionate  refund  of  any 
excess  assessments  that  remain  at  the 
end  of  a  fiscal  year. 

Upon  termination  of  the  order,  any 
funds  in  the  reserve  that  are  not  used  to 
defray  the  necessary  expenses  of  liquida¬ 
tion  should,  to  the  extent  practicable,  be 
returned  to  the  handlers  from  whom 
such  funds  were  collected.  However, 
should  the  order  be  terminated  after 
many  years  of  operation,  the  precise 
equities  of  handlers  may  be  difficult  to 
ascertain,  and  any  requirement  that 
there  be  a  precise  accounting  of  the  re¬ 
maining  funds  could  involve  such  costs 
as  to  nearly  equal  the  monies  to  be  dis¬ 
tributed.  Therefore,  it  would  be  de¬ 
sirable  and  necessary  to  peimit  the  un¬ 
expended  reserve  funds  to  be  disposed  of 
in  any  manner  that  the  Secretary  may 
determine  to  be  appropriate  in  such 
circumstances. 

Funds  received  by  the  committee  pur¬ 
suant  to  the  levying  of  assessments 
should  be  used  solely  for  the  purposes 
of  the  order.  The  committee  should  be 
required,  as  a  matter  of  good  business 
practice,  to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date  op¬ 
eration  of  its  affairs  so  that  its  adminis¬ 
tration  could  be  subject  to  inspection  any 
time  by  the  Secretary.  The  committee 
should  provide  the  Secretary  wdth 
periodic  reports  at  appropriate  times, 
such  as  at  the  end  of  each  marketing 
season  or  at  such  other  times  as  may  be 
necessary,  to  enable  him  to  maintain  ap¬ 
propriate  supervision  and  control  over 
the  committee’s  activities  and  operations. 

(d)  The  order  should  provide,  as  here¬ 
inafter  set  forth,  authority  for  the  es- 
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tablishment  of  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis¬ 
tribution,  and  consumption  of  olives. 

The  proponents  testimony  attests  that 
there  are  no  specific  projects  which  the 
proponents  recommend  to  pursue  at 
this  time.  However,  record  evidence 
shows  there  are  many  areas  where  re¬ 
search  on  an  industry  basis  is  needed, 
and  it  is  desirable  to  have  authority  in 
the  order  for  research  and  development 
projects  so  that,  should  the  committee 
feel  that  specific  research  projects  should 
be  undertaken,  it  would  be  possible  to 
submit  such  projects  to  the  Secretary  for 
approval  without  first  amending  the 
order.  Prior  to  engaging  in  any  such 
activities,  the  committee  should,  of 
course,  submit  to  the  Secretary  for  his 
approval  the  plans  for  each  project. 
Such  plans  should  set  forth  the  details, 
including  cost  and  the  objectives  to  be 
accomplished,  so  as  to  insure,  among 
other  things,  that  the  projects  are  within 
the  purview  of  the  act.  The  cost  of  any 
such  project  should  be  included  in  the 
budget  for  approval,  and  such  cost 
should  be  defrayed  by  the  use  of  assess¬ 
ment  funds  as  authorized  by  the  act. 

(e)  The  declared  policy  of  the  act  is, 
among  other  things,  to  establish  and 
maintain  such  orderly  marketing  condi¬ 
tions  for  olives,  among  other  commodi¬ 
ties,  as  will  tend  to  establish  parity  prices 
to  producers  and  be  in  the  public  interest. 
The  regffiation  of  the  handling  of  olives, 
as  authorized  in  the  order,  provides  a 
means  for  carrying  out  such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  not  later  than  August  15  and  before 
recommending  any  regiilation  applicable 
to  olives  produced  that  year,  prepare  and 
adopt  a  marketing  policy  for  the  ensuing 
marketing  season.  A  report  on  such 
policy  should  be  submitted  to  the  Secre¬ 
tary  and  made  available  to  growers  and 
handlers  of  olives.  The  policy  so  estab¬ 
lished  would  serve  to  inform  the  Secre¬ 
tary  and  persons  in  the  Industry,  in  ad¬ 
vance  of  the  marketing  of  the  crop,  of 
the  committee’s  estimate  of  the  market¬ 
ing  situation  and  of  any  modification  of 
the  rules  and  regulations  needed  for  the 
new  crop  year.  The  policy  also  should 
be  useful  to  the  committee  and  the  Sec¬ 
retary  when  a  specific  regulatory  action 
is  being  considered,  since  it  would  pro¬ 
vide  basic  information  necessary  to  the 
evaluation  of  such  regulation. 

In  preparing  its  marketing  policy,  the 
committee  should  give  consideration  to 
the  handler  carryover,  production,  prob¬ 
able  quality  and  composition  of  olive  sizes 
in  the  crop,  trade  demand,  probable  im¬ 
ports,  whether  producer  prices  are  likely 
to  exceed  parity,  the  probable  accessible 
tonnage,  and  such  other  factors  as  may 
have  a  bearing  on  the  marketing  of  olives. 
By  considering  the  aforesaid  factors,  the 
committee  will  be  in  a  position  to  de¬ 
termine  whether  particular  rules  and 
regulations  should  be  issued  or  amended. 

The  committee  should  be  permitted  to 
revise  its  marketing  policy  so  as  to  give 
appropriate  recognition  to  the  latest 
known  conditions  when  such  conditions 
reflect  changes  sufficiently  marked  to 
warrant  modification  of  such  policy. 
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Such  action  is  necessary  If  the  marketing 
policy  is  to  appropriately  reflect  the  cur¬ 
rent  situation  in  the  industry  and  be 
of  maximum  benefit  to  all  persons  con¬ 
cerned.  A  report  of  each  revised  mar¬ 
keting  policy  should  be  submitted  to  the 
Secretarj’  and  made  available  to  growers 
and  handlers,  together  with  the  data 
considered  by  the  committee  in  making 
the  revision. 

The  order  should  provide  restrictions, 
or  provide  for  regulations  containing 
restrictions,  which  would  be  applicable 
to  both  incoming  and  outgoing  olives  so 
that  olives  below  the  established  mini¬ 
mum  quality  standards  (mcluding  size) 
would  not  be  handled  in  other  than 
specified  outlets.  It  is  necessary  to  im¬ 
pose  regulations  at  the  incoming  level 
because,  as  hereinafter  discussed,  there 
is  no  other  practical  way,  vmder  the 
present  system  of  operation,  to  gain  and 
maintain  control  of  the  small,  low 
quality  oUves  which  should  be  eliminated 
from  the  canned  ripe  olive  outlets.  Thus 
it  is  necessary  that  restrictions  should  be 
made  applicable  to  the  first  handling 
operation  which  is  size-grading.  Even 
though  size-grading  is  not  uniform 
throughout  the  production  area — it  is 
done  by  sample  at  some  locations  and  by 
lot  at  other  locations — the  results  ob¬ 
tained  are  the  same.  Weighing  the  in¬ 
dividual  lots  of  olives,  by  licensed  weigh 
masters,  on  scales  which  have  been 
sealed  by  the  State  of  California  Depart¬ 
ment  of  Weights  and  Measures  plus  size¬ 
grading  imder  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service,  will  provide  a  uniform  base  for 
determining  the  amount  producers  will 
receive  for  each  lot  of  olives,  and  assure 
that  the  classification  into  the  respective 
sizes  will  be  uniform  as  between  han¬ 
dlers.  Uniform  size-grading  will  also 
provide  producers  and  handlers  with 
accurate  information  as  to  the  size  com¬ 
position  of  each  lot  of  olives  and  will 
enable  each  handler  to  better  plan  for 
the  disposition  of  such  olives.  Size¬ 
grading  will  also  provide  accurate  in¬ 
formation  with  respect  to  the  quantity 
of  small,  low  quality  olives  in  each  lot 
that  should  be  eliminated  from  canned 
ripe  olive  outlets.  If  such  quantity  was 
not  accmately  determined  prior  to  proc¬ 
essing,  such  generally  could  not  be  deter¬ 
mined  after  processing  or  during  the 
processing  operation.  Canned  ripe  olives 
are  processed  in  various  styles  as 
“whole,”  “pitted,”  “halved,”  “sliced,” 
“chopped”  or  “minced,”  and  “broken 
pitted.”  It  is  impractical  to  determine 
the  size  of  an  olive  after  it  has  been 
pitted  and  impossible  after  it  has  been 
chopped  or  sliced.  Thus,  if  small,  low 
quality  olives  are  to  be  eliminated  from 
the  canned  ripe  olive  outlets,  it  is  neces¬ 
sary  to  establish  the  basis  of  such  con¬ 
trol  while  the  oUves  are  in  the  natural 
condition  state  and  it  is  possible  to  deter¬ 
mine  the  size  of  olives.  The  operation  of 
size-grading  is  the  logical  place  in  the 
handling  operation  for  this  function  to 
take  place. 

The  smaller  olives  of  each  variety 
have  a  large  seed-to-flesh  ratio  and  the 
flesh  is  dry  and  chewy.  Such  olives  have 
little  flavor,  do  not  provide  consumer 
satisfaction,  and,  when  commingled  and 
packed  with  the  larger  sizes  in  the 


production  of  canned  ripe  olives,  ad¬ 
versely  affect  the  consumer  demand  for 
such  fruit.  Such  practice  also  makes  it 
possible  for  handlers  to  engage  in  price- 
cutting,  as  they  pay  producers  very  little 
for  these  small  olives,  which  disrupts 
the  orderly  marketing  of  the  olive  crop. 
Thus  it  would  not  be  in  the  interests  of 
producers  or  consumers  to  permit  the 
use  of  such  olives  in  the  canned  ripe 
olive  pack  regardless  of  the  parity  level 
for  olives.  Therefore,  the  order  should 
set  forth  the  size  designations  below 
which  olives  of  the  specified  variety 
group  or  specified  varieties  within  such 
group  are  considered  undesirable  and 
which  together  with  such  other  olives 
as  the  handler  has  determined  to  be 
culls  should  be  disposed  of  only  in  the 
outlets  permitted  by  the  order  for  such 
olives. 

In  this  connection  there  is  no  uni¬ 
formity  as  among  handlers  concerning 
which  olives  are  culls  or  what  their 
characteristics  are.  Thus,  it  is  not  now 
feasible  to  prescribe  any  definition  for 
culls  in  the  order.  However,  the  industry 
has  been  considering  this  matter  for 
several  years  and  should  be  in  position 
to  make  its  proposals  to  the  Olive  Ad¬ 
ministrative  Committee  for  considera¬ 
tion  and  recommendation  to  the  Secre¬ 
tary.  Should  the  Secretary  conclude  on 
the  basis  of  such  recommendation,  or 
other  available  information,  that  a 
definition  of  the  term  be  prescribed  and 
such  a  definition  is  made  effective,  the 
olives  to  be  disposed  of  in  the  permitted 
outlets  should  include  all  olives  falling 
within  such  definition. 

Such  dispx>sition  is  essential  in  order 
to  assure  that  the  prescribed  olives  do 
not  find  their  way  into  the  canned  ripe 
olive  outlets,  and  to  minimize,  to  the 
extent  practicable,  the  administrative 
burdens,  including  cost,  that  would 
otherwise  be  involved  in  ascertaining 
compliance  with  the  program. 

So  that  the  goal  to  be  achieved  by  the 
prescribed  size  requirements  and  restric¬ 
tions  as  to  culls  may  be  assured  (i.e.,  the 
removal  of  undersize  and  defective  or 
cull  olives) ,  provision  should  be  included 
for  regulation  of  those  olives  received 
by  handlers  which  are  undersize  and 
cull  olives.  On  each  incoming  lot  of 
natural  condition  olives  determinations 
should  be  made  concerning  the  quantity 
of  culls  and  small  size  olives,  and  of  the 
quantity  of  olives  of  such  sizes  and  de¬ 
fects  which  must  be  removed  to  bring 
the  remainder  of  the  lot  within  the  re¬ 
quirements  of  the  order.  The  latter 
quantity  should  be  a  weight  obligation 
on  the  handler  in  the  sense  of  the  quan¬ 
tity  of  olives  to  be  removed  in  the  course 
of  his  size-grading  and  processing  op¬ 
erations  and  disposed  of  in  other  than 
outlets  for  canned  ripe  olives.  The 
olives  so  removed  and  disposed  of  should 
be  comparable  in  size  and  characteristics 
to  the  olives  determined  to  be  small  size 
olives  and  culls.  This  is  necessary  to 
insure  that  a  handler  would  actually 
remove  and  dispose  of  the  requisite 
quantity  of  such  undesirable  olives. 

The  incoming  restrictions,  hereinbefore 
discussed,  would  be  incomplete  without 
regulation  of  the  product  that  ultimately 
enters  into  the  channels  of  trade.  As 
heretofore  stated,  the  incoming  restric¬ 


tions  are  imposed,  in  part,  in  order 
effectively  to  regulate  the  packaged 
olives.  It  is  the  finished  product  that 
enters  into  the  channels  of  commerce 
and  is  the  product  which  is  offered  to  the 
consumer.  Thus,  the  order  should  also 
establish  appropriate  minimum  quality 
standards,  expressed  in  terms  of  grade, 
size,  and  pack  or  provide  for  the  issu¬ 
ance  of  such  minimum  quality  standards 
by  means  of  appropriate  regulations, 
on  packaged  olives.  Such  regulations 
should,  of  course,  be  correlated  with  the 
incoming  restrictions  so  that  the  olives 
meeting  the  requirements  applicable 
when  they  are  in  their  natural  condition 
state  would,  when  properly  processed  and 
packaged,  meet  the  standards  applicable 
to  packaged  olives. 

In  the  case  of  canned  ripe  olives,  other 
than  tree-ripened  olives,  the  order  should 
provide  that  such  olives  grade  at  least 
U.S.  Grade  C  as  from  time  to  time 
amended.  The  current  requirements  of 
this  grade  are  set  forth  in  the  United 
States  Standards  for  Grades  of  Canned 
Ripe  Olives  (§§  52.3751-52.3766).  Such 
olives  should  also  be  required  to  be 
packed  so  as  to  conform  to  the  size 
designations  of  “single  size”  or  of  the 
“Family,”  “King,”  or  “Royal”  sizes  set 
forth  in  the  aforesaid  standards  except 
that  halved,  sliced,  chopped,  or  minced 
canned  ripe  olives  obviously  could  not 
be  required  to  be  so  packed.  In  addi¬ 
tion,  as  it  is  impossible  to  size  olives 
perfectly,  appropriate  tolerances,  as 
hereinafter  set  forth,  should  be  pro¬ 
vided  in  the  order  for  the  specified 
variety  groups  and  for  specified  varieties 
within  each  group.  Except  as  herein¬ 
after  discussed,  canned  ripe  olives  which 
are  packed  whole,  either  pitted  or  un¬ 
pitted,  should  also  be  restricted  to  the 
minimum  size  requirements  hereinafter 
set  forth  in  the  order.  These  require¬ 
ments  for  canned  ripe  olives,  other  than 
tree-ripened  olives,  are  necessary  and 
desirable,  and  would  tend  to  effectuate 
the  declared  policy  of  the  act,  because 
(1)  such  olives  which  would  not  grade 
at  least  U.S.  Grade  C  are  of  such  low 
quality  that  they  generally  are  unaccept¬ 
able  to  consumers,  can  be  marketed  only 
at  discounts  from  the  price  for  higher 
quality  packs,  and  any  handler  who  did 
not  process  olives  in  a  manner  so  as  to 
meet  such  minimum  grade  requirements 
should  not  be  permitted  to  market  such 
olives  to  the  detriment  of  the  entire 
industry;  (2)  the  market  for  canned 
whole  ripe  olives  is  the  premium  market 
and  limiting  the  packs  of  such  whole 
olives  to  the  larger  sizes  of  fruit  would 
tend  to  increase  demand  and  improve 
prices  for  the  fruit  packed  as  whole 
olives;  and  (3)  the  smaller  good  quality 
olives,  which  meet  the  incoming  regu¬ 
lations  but  could  not  be  packaged  as 
canned  whole  ripe  olives,  can  be  mar¬ 
keted  advantageously  in  the  halved, 
sliced,  chopped,  or  minced  packs. 

For  similar  reasons,  authority  should 
be  provided  in  the  order  for  outgoing 
regulations  on  the  packs  of  green  olives 
and  canned  tree-ripened  olives.  It  would 
not  be  feasible  to  establish  these  regula¬ 
tions  at  this  time,  however,  as  suflBcient 
information  is  not  now  available  to  es¬ 
tablish  such  requirements  with  any  as- 
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surance  that  they  would  accomplish  the 
desired  purpose.  Handlers  who  pack 
green  olives  have  used  the  United  States 
Standards  for  Grades  of  Green  Olives 
very  little  and  such  standards  are  in  the 
process  of  being  revised.  Consequently, 
it  will  be  necessary  to  wait  until  the  com¬ 
mittee  can  develop  adequate  information 
for  specifying  the  minimum  grade,  size, 
and  pack  requirements  which  should  ap¬ 
ply  to  the  handling  of  green  olives. 

With  respect  to  canned  tree-ripened 
olives,  there  are  no  official  grade  stand¬ 
ards  for  this  product;  and  the  evidence 
of  record  indicates  that  all  or  nearly  all 
of  the  canned  tree-ripened  olives  are 
packed  by  one  handler.  This  handler 
testified  at  the  hearing  and  asserted  that 
canned  tree-ripened  olives  should  be 
exempted  from  the  provisions  of  the 
order  because  the  olives  are  picked, 
packed,  and  marketed  differently  from 
the  other  styles  of  ripe  olives.  However, 
in  the  general  descriptive  classification 
of  olive  products,  canned  tree-ripened 
olives  are  one  type  of  canned  ripe  olive. 
They  are  used  for  the  same  purpose  as 
the  other  types  of  ripe  olives  and  one  can 
be  substituted  for  the  other.  Also,  the 
evidence  of  record  shows  that  olives  of 
the  maturity  used  in  the  packing  of  the 
tree-ripened  olives  may  be  intermingled 
with  other  olives  which  are  delivered  to 
handlers  and  later  processed  as  canned 
ripe  olives,  that  handlers  could  separate 
the  olives  of  such  maturity  and  process 
them  as  tree-ripened  olives,  and  that 
handlers  could  alter  their  method  of 
processing  so  that  their  olives  would 
resemble,  and  be  classed  as,  tree-ripened 
olives,  even  though  these  olives  would  be 
of  an  inferior  quality  than  the  tree- 
ripened  olives  now  being  packed,  and,  to 
the  extent  this  might  be  done,  thereby 
avoid  compliance  with  the  order  provi¬ 
sions.  It  is  therefore  concluded  that 
authority  should  be  provided  in  the  order 
to  regulate  canned  tree-ripened  olives  in 
the  event  it  is  necessary  to  do  so  in  order 
to  make  the  order  effective  and  accom¬ 
plish  its  purposes.  Moreover,  inclusion 
of  authority  to  regulate  canned  tree- 
ripened  olives  under  the  order  may  be 
needed  to  avoid  the  processing  of  an  in¬ 
ferior  quality  product  to  the  detriment 
of  those  now  engaged  in  the  packing  of 
canned  tree-ripened  olives. 

As  regulation  under  the  order  should 
not  apply  to  packaged  olives  that  are 
canned  ripe  olives  of  the  “tree-ripened” 
type  or  green  olives  until  such  time  as 
outgoing  regulations  with  respect  there¬ 
to  are  developed  and  made  effective,  the 
Incoming  regulation  under  the  order 
should  not  apply  until  such  time  to  the 
natural  condition  olives  used  in  the  pro¬ 
duction  of  the  “tree -ripened”  type  of 
canned  ripe  olives  or  green  olives.  Also 
the  provisions  of  the  order  relating  to 
assessments  (§  932.39)  should  not  be  ap¬ 
plicable  to  the  olives  so  handled  during 
such  nonregulation  period.  However, 
handlers  should  be  required  to  keep  rec¬ 
ords  with  respect  to  all  such  handling  of 
olives  and  make  such  reports  with  respect 
thereto  to  the  committee  as  are  herein¬ 
after  prescribed  since  reporting  and  rec¬ 
ordkeeping  are  necessary  to  the  develop¬ 
ment  of  (1)  complete  and  accurate 
marketing  policy  reports,  and  (2)  rec¬ 


ommendations  for  such  outgoing  regula¬ 
tions  for  tree-ripened  olives  and  green 
olives  as  may  be  necessary  to  effectuate 
the  objectives  of  the  order  and  the 
declared  policy  of  the  act.  Moreover, 
unless  such  information  is  made  avail¬ 
able  to  the  committee  by  the  handlers 
of  such  olives,  it  would  be  virtually  im¬ 
possible  to  detect  within  a  reasonable 
degree  of  certainty  evasions  of  the  re¬ 
quirements  of  the  order.  This  would  be 
the  case  even  though  handlers  segre¬ 
gate  such  lots  of  olives,  in  the  han¬ 
dling  thereof,  as  required  by  §  932.51(b) 
of  the  order,  which  requirement  is  also 
necessary  for  effective  control  and  sur¬ 
veillance  of  the  exempt  handling  of  such 
lots. 

Provision  should  be  included  in  the 
order  requiring  each  handler  prior  to 
processing  each  lot  of  olives  to  have  such 
lot  size-graded  under  the  supervision  of 
the  Federal  or  Federal-State  Inspection 
Service.  Record  evidence  establishes 
that  handlers  are  familiar  with  such 
services  and  that  it  is  desirable,  from 
the  standpoint  of  both  producers  and 
handlers,  that  such  services  perform  this 
function.  While  the  inspector  generally 
would  not  actually  do  the  entire  job,  he 
should  have  supervisory  control  over  the 
entire  operation  of  size-grading,  includ¬ 
ing  but  not  being  limited  to  the  making 
of  all  adjustments  of  the  size-grader. 
Such  supervision  is  necessary  to  assure 
that  all  handlers  size-grade  olives  on  a 
uniform  basis  and  that  such  size-grading 
conforms  to  the  provisions  of  the  order. 
Such  service  should  issue  appropriate 
certification  of  each  such  inspection  by 
means  of  an  official  inspection  certificate, 
or  other  document  and  should  furnish  a 
copy  to  the  committee. 

Similarly,  each  handler  who  processes 
olives  should  be  required  to  have  all  of 
such  olives  and  the  packaged  olives  there¬ 
from  inspected  by  the  Processed  Products 
Inspection  Service,  USDA,  prior  to  and 
after  the  packaging  of  the  olives.  Such 
inspection  should  be  of  the  type  known 
as  “inline  inspection,”  i.e.,  the  olives 
would  be  under  observation  by  an  in¬ 
spector  from  the  time  the  olives  are  re¬ 
moved  from  the  holding  vats  or  other 
storage  containers  through  the  pack¬ 
aging  of  the  olives  and  samples  of  these 
olives  and  of  the  packaged  olives  would 
be  drawn  by  the  inspector.  Such  inline 
inspection  is  necessary  to  assure  that 
packaged  olives  meet  all  applicable  re¬ 
quirements  under  the  order.  Such  in¬ 
spection  service  should  thereafter  issue 
an  official  inspection  certificate  or  other 
document  listing  the  findings  of  the  in¬ 
spector  as  to  the  compliance  with  such 
requirements  and  shoiild  furnish  a  copy 
to  the  committee. 

As  indicated  heretofore,  the  size  of  the 
olives  cannot  be  determined  accurately 
when  the  olives  are  no  longer  natural 
condition  olives  nor  at  all  after  they  have 
been  halved,  sliced,  chopped,  or  minced. 

Representatives  of  each  of  these  in¬ 
spection  services  testified  at  the  hearing 
that  inspection  costs  would  be  charged 
on  a  uniform  fee  basis — ^per  ton  in  the 
case  of  Incoming  inspection  and  a  per 
case  equivalent  of  24  No.  1  tall  cans  in 
the  case  of  outgoing  inspection — which 
fee  would  be  charged  by  the  respective 
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services  to  the  handler  responsible  for 
obtaining  the  inspection.  However,  pro¬ 
vision  should  be  made  in  the  order  so 
that,  if  at  some  future  time  it  should  be¬ 
come  desirable  for  the  committee  to  en¬ 
ter  into  an  agreement  with  one  or  more 
of  such  services  with  respect  to  cost  of 
inspection  in  order  that  the  expense  of 
inspection  would  be  shared  equitably 
among  handlers,  it  could  do  so  and  col¬ 
lect  from  handlers  their  respective  pro 
rata  shares  of  such  costs.  In  order  to 
prevent  unreasonable  demands  upon 
such  services,  as,  for  example,  a  request 
for  the  presence  of  an  inspector  at  a 
specified  hour,  say  10  ajn.,  when  in  fact 
there  would  be  no  work  for  said  inspector 
until  1  p.m.,  of  that  day,  such  service 
should  be  able  to  set  a  minimum  fee  to 
recover  the  costs  incurred  by  such  service 
during  the  aforesaid  no  work  period. 
Without  such  provision,  the  cost  for  all 
such  no  work  periods  would  have  to  be 
borne  pro  rata  by  aU  handlers. 

With  respect  to  the  supervision  by  the 
inspection  service,  of  the  disposition  of 
certain  olives  as  set  forth  in  S  932.51(a) 
(2),  either  inspection  service  should  be 
authorized  to  supervise  this  activity. 
There  undoubtedly  will  be  times  when  a 
representative  of  only  one  of  the  inspec¬ 
tion  services  will  be  present  in  the  plant 
when  the  handler  will  want  to  dispose 
of  a  quantity  of  such  olives.  If  the  other 
inspection  service  was  the  one  specified 
in  this  connection,  then  a  representative 
from  that  service  would  have  to  travel  to 
such  plant  only  to  supervise  this  activity. 
No  useful  purpose  would  be  served  by 
such  a  requirement  because  either  service 
is  capable  of  performing  the  required 
supervision. 

There  are  some  sales  of  processed 
olives  by  one  handler  to  another  who 
further  processes  the  olives.  For  exam¬ 
ple,  a  handler  in  Coming  may  size-grade 
a  lot  of  olives  and  place  them  in  barrels 
or  other  containers  and  a  handler  in 
Lindsay  may  purchase  such  lot  for  fur¬ 
ther  handling  by  processing  such  olives 
as  packaged  olives.  The  order  should 
permit  such  transfer  only  between  han¬ 
dlers  within  the  production  area  as  it 
would  be  unduly  expensive  and  burden¬ 
some  for  the  committee  to  maintain  con¬ 
trol  of  the  olives  after  they  leave  the 
production  area.  The  order  should  per¬ 
mit  the  transfers  between  instate  han¬ 
dlers  to  be  made  in  a  manner  the  least 
burdensome  to  those  concerned.  How¬ 
ever,  the  first  handler  should  be  respon¬ 
sible  for  determining  that  such  lot  had 
been  properly  weighed,  had  been  size- 
graded  under  the  supervision  of  the  Fed¬ 
eral  or  Federal-State  Inspection  Service, 
and  met  all  other  applicable  require¬ 
ments  up  to  the  time  of  the  transfer. 
He  would  be  responsible  for  payment  of 
the  costs  of  such  inspection  and,  as  the 
first  handler,  of  his  pro  rata  share  of 
the  committ^  expenses.  The  purchas¬ 
ing  handler  would  be  responsible  for  all 
applicable  regulatory  requirements  sub¬ 
sequent  to  such  transfer. 

(f)  The  order  should  provide  for  the 
exemption  from  any  or  all  the  require¬ 
ments  of  the  order  the  handling  of  such 
minimum  quantity  of  olives  as  the  com¬ 
mittee  with  the  approval  of  the  Secre¬ 
tary,  may  prescribe.  It  was  testified  at 


11620 


PROPOSED  RULE  MAKHMO 


the  hearing  that  there  are  persons,  often 
referred  to  as  “shade  tree  producers,” 
who  have  only  a  few  olive  trees  and  who 
may  pick  and  occa»onally  deliver  a  small 
quantity  of  such  olives  to  a  handler  for 
processing.  The  handler  acquires  the 
olives  as  an  accommodation  to  such  per¬ 
son.  They  are  generally  not  size-graded 
at  time  of  delivery  and  are  often  stored 
with  other  such  deliveries  imtil  proc¬ 
essed  because  it  would  not  be  economi¬ 
cally  justifiable  to  process  such  lots  sep¬ 
arately.  The  notice  of  hearing  con¬ 
tained  a  provision  which  would  exempt 
small  lots  of  less  than  1,000  pounds. 
However,  it  was  shown  at  the  hearing 
that  such  quantity  or  any  other  specified 
quantity  could  result  in  a  handler  modi¬ 
fying  his  operations  in  such  a  way  as  to 
have  all  the  olives  he  acquires  delivered 
in  exempt  lots  and  would  not  be  re¬ 
quired  to  comply  with  any  of  the  provi¬ 
sions  of  the  order.  Since  it  is  not  toown 
what  quantity  could  be  so  exempted  from 
all  requirements  of  the  order  without 
adversely  interfering  with  the  operation 
of  the  program,  the  committee  should  be 
authorized  to  recommend  and  the  Secre¬ 
tary  to  establish  the  minimiun  quantity 
of  such  exemption  from  any  or  all  the 
provisions  of  the  order  as  would  not  ad¬ 
versely  interfere  with  the  program. 

Authority  for  the  issuance  of  appro¬ 
priate  rules,  regulations  and  safeguards 
should  be  in  the  order  so  as  to  insure 
against  unauthorized  handling  of  ex¬ 
empted  olives. 

(g)  The  committee  should  have  au¬ 
thority,  with  the  approval  of  the  Secre¬ 
tary,  to  require  that  handlers  maintain 
certain  records  and  submit  to  the  com¬ 
mittee  such  reports  and  information  as 
may  be  needed  for  the  performance  of  its 
functions  under  the  order.  Information 
concerning  handlers  acquisitions,  sales, 
uses,  and  shipments  of  olives  would  be 
needed  to  ascertain  whether  the  require¬ 
ments  of  the  order  are  being  complied 
with,  to  determine  the  size  composition 
of  the  natural  condition  olives  received 
by  handlers,  and  to  provide  the  basis  for 
collecting  assessments.  Since  handlers 
are  the  only  persons  subject  to  regula¬ 
tion  imder  the  program,  they  should  be 
required  to  furnish  such  information.  It 
is  not  presently  known  and  would  be  dif¬ 
ficult  to  anticipate  every  tsqie  of  report 
or  kind  of  information  which  the  com¬ 
mittee  may  find  necessary  in  the  conduct 
of  its  operations  under  the  order.  There¬ 
fore,  the  committee  should  have  the 
authority  to  request,  with  approval  of 
the  Secretary,  reports  and  information, 
as  needed,  and  at  such  times  and  in  such 
manner  as  may  be  necessary. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re¬ 
quests  by  the  committee  to  obtain  in¬ 
formation  in  order  to  protect  handlers 
from  unreasonable  requests  for  reports. 
All  reports  submitted  for  committee  use 
by  handlers  and  all  records  examined  by 
the  committee  should  remain  confidential 
and  the  contents  thereof  be  disclosed  to 
no  person  other  than  the  Secretary  and 
persons  authorized  by  the  Secretary. 
Under  certain  circumstances,  the  release 
of  information  compiled  from  handlers’ 
reports  may  be  helpful  to  the  committee 
and  the  industry  generally  in  planning 


for  operations  imder  the  order  during 
the  marketing  season.  However,  such 
reported  information  should  not  be  re¬ 
leased  other  than  on  a  composite  basis, 
and  such  release  of  information  should 
disclose  neither  the  identity  of  handlers 
nor  their  individual  operations.  This  is 
necessary  to  prevent  the  disclosure  of 
information  that  may  affect  detrimen¬ 
tally  the  trade  or  financial  position  or 
the  business  operations  of  individual 
handlers. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
including  the  verification  of  reports,  han¬ 
dlers  should  be  required  to  maintain  for 
each  fiscal  year  complete  records  on  their 
receipts,  handling,  and  disposition  of 
olives.  Such  records  should  be  retained 
for  not  less  than  2  years  after  the  ter¬ 
mination  of  the  crop  year  in  which  the 
transactions  occurred  and  should  be 
made  available  for  inspection  by  the  com¬ 
mittee  so  that,  if  required  in  connection 
with  enforcement,  the  requisite  records 
will  be  available  for  that  purpose.  The 
successful  operation  of  a  program  of  this 
tsre  depends  upon  the  degree  of  compli¬ 
ance  with  its  provisions.  In  this  connec¬ 
tion,  it  is  necessary  that  the  committee 
be  given  the  authority  to  examine  such 
records  in  connection  with  verification 
of  reports  and  determination  as  to  the 
quantities  of  olives  handlers  received, 
handled,  or  have  on  hand.  The  verifica¬ 
tion  of  reports  and  inspection  of  records 
needed  in  connection  therewith  should 
be  performed  by  the  committee  during 
reasonable  working  hours  and  in  such 
manner  that  normal  operations  would  be 
interrupted  as  little  as  possible. 

(h)  Except  as  provided  in  the  order, 
no  handler  should  be  permitted  to  handle 
olives,  the  handling  of  which  is  pro¬ 
hibited  pursuant  to  the  order;  and  no 
handler  should  be  permitted  to  handle 
olives  except  in  conformity  with  the 
order.  If  the  program  is  to  operate  ef¬ 
fectively,  compliance  therewith  is  es¬ 
sential  ;  and,  hence,  no  handler  should  be 
permitted  to  evade  any  of  its  provisions. 
Any  such  evasion  on  the  part  of  even  one 
handler  could  be  demoralizing  to  the 
handlers  who  are  in  compliance  and 
would  tend,  thereby,  to  impair  the  ef¬ 
fective  operation  of  the  program. 

(i)  The  provisions  of  §§  932.66  through 
932.75,  as  hereinafter  set  forth,  are  sim¬ 
ilar  to  those  which  are  included  in  other 
marketing  agreements  and  orders  now 
operating.  The  provisions  of  §§  932.76 
through  932.78,  as  hereinafter  set  forth, 
also  are  included  in  other  marketing 
agreements  now  operating.  All  such 
provisions  are  incidental  to  and  not  in¬ 
consistent  with  the  act  and  are  necessary 
to  effectuate  the  other  provisions  of  the 
recommended  marketing  agreement  and 
order  and  to  effectuate  the  declared 
policy  of  the  act.  Testimony  at  the 
hearing  supports  the  inclusion  of  each 
such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proixtsed  marketing  agree¬ 
ment  and  the  proposed  order,  identified 
by  section  number  and  heading,  are  as 
follows;  i  932.66  Right  of  the  Secretary; 
§  932.67  Effective  time;  §  932.68  Termina¬ 
tion;  §  932.69  Proceedings  after  termina¬ 
tion;  §  932.70  Effect  of  termination  or 


amendment;  §  932.71  Duration  of  im¬ 
munities;  §  932.72  Agents;  §  932.73  Dero¬ 
gation;  §  932.74  Personal  liability;  and 
§  932.75  Separability. 

With  respect  to  §  932.67  Effective  time, 
record  evidence  shows  that  the  industry 
is  very  anxious  to  have  the  proposed  pro¬ 
gram  available  for  use  during  the  current 
season  which  is  expected  to  begin  on  or 
about  September  15,  1965.  It  was  testi¬ 
fied  that  some  handlers  maintain  a 
carryover  of  the  preceding  years’  pro¬ 
duction  so  that  the  plant  can  operate  full 
time  or  more  nearly  at  full  capacity  early 
in  the  harvesting  season  T^hen  current 
deliveries  are  likely  to  bd  so  light  that 
full  time  operation  of  the  plant  would 
not  be  possible.  Olives  of  the  preceding 
years’  crop  are  kept  separate  and  proc¬ 
essed  separately  from  current  receipts. 
Persons  familiar  with  olives  can  readily 
distinguish  between  current  receipts  and 
old  stock.  The  evidence  shows  that 
there  is  likely  to  be  only  a  limited  quan¬ 
tity  of  old  stock  processed  olives  on  hand 
at  the  time  when  the  order  is  likely  to  be 
effective.  As  old  stock  olives  were  not 
subject  to  the  incoming  provisions  of 
the  order — weighing  and  size  grading— 
they  should  not  be  subject  to  the  out¬ 
going  regulations.  The  quantity  of 
olives  which  is  likely  to  be  on  hand  at 
the  effective  time  of  the  order  is  ex¬ 
pected  to  be  so  small  that  any  adverse 
effect  that  such  might  have  on  the  op¬ 
eration  of  the  order  will  be  minimal. 
Therefore,  if  the  order  becomes  effective, 
all  such  olives  then  on  hand  from  the 
prior  year’s  production  should  be  ex¬ 
cluded  from  the  provisions  of  the  order. 
However,  the  identity  of  such  carryover 
olives  should  be  maintained  and  the 
olives  processed  separately  from  current 
receipts.  However,  if  old  stock  olives  are 
commingled  with  current  receipt  olives, 
all  such  olives  should  be  subject  to  the 
order  and  be  required  to  conform  with 
the  applicable  outgoing  regulations. 

With  respect  to  the  provisions  dealing 
with  termination  (§  932.68)  of  the  order, 
a  requirement  for  the  conduct  of  a  refer¬ 
endum  in  that  regard  during  June  1968, 
the  order  shourd  provide  the  opportunity 
to  producers  and  handlers  during  the 
1967-68  crop  year  to  express  their  desires 
as  to  whether  or  not  the  regulatory  pro¬ 
gram  should  continue  in  effect  after  they 
have  had  an  opportunity  to  evaluate  its 
worth  on  the  basis  of  three  years  of  op¬ 
eration.  If  the  results  of  the  referen¬ 
dum  show  that  half  of  such  producers, 
by  number  or  volume  of  production  rep¬ 
resented  in  the  referendum,  favor  termi¬ 
nation  of  the  program,  the  Secretary 
should  give  consideration  to  the  taking 
of  action  on  the  basis  of  the  provisions  in 
§  932.68(b)  dealing  with  the  termination 
or  suspension  of  the  program. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  are  as  follows:  §  932.76  Coun¬ 
terparts;  §  932.77  Additional  parties;  and 
§  932.78  Order  with  marketing  agree¬ 
ment. 

Rulings  on  proposed  findings  and 
conclusions.  June  16,  1965,  was  set  by 
the  presiding  officer  at  the  hearing  as  the 
latest  date  by  which  briefs  would  have  to 
be  filed  by  interested  parties  with  respect 
to  facts  presented  in  evidence  at  the 
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hearing  and  the  proposed  findings  and 
conclusions  which  should  be  drawn 
therefrom. 

Briefs  were  filed  on  behalf  of  Graber 
Olive  Co.  by  Robert  Firth  of  Nichols, 
Stead,  Boileau  &  Lamb,  attorneys,  and 
on  behalf  of  Orinda  Olive  Corp.,  by  Rich¬ 
ard  Hultgren  of  Stromness  and  Hultgren, 
attorneys.  One  of  the  briefs  proposed 
that  the  order  include  provisions  with  re¬ 
spect  to  the  payment  of  inspection  costs 
to  insure  that  handlers  will  be  charged 
for  such  costs  on  a  uniform  tonnage  basis 
for  natural  condition  olives  inspected 
and  on  a  uniform  case  equivalent  basis 
for  packaged  olives  inspected.  The  rec¬ 
ord  evidence  establishes  that  the  inspec¬ 
tion  services  intend  to  establish  uniform 
fees  to  cover  their  respective  costs  of  in¬ 
spection  which  would  be  substantially  the 
same  as  suggested  in  the  brief.  More¬ 
over,  the  evidence  also  shows  that  the 
order  should  contain  authority  for  the 
committee  to  enter  into  an  agreement 
with  one  or  more  of  the  inspection  serv¬ 
ices  with  respect  to  costs  of  inspection 
and  to  collect  from  handlers  their  respec¬ 
tive  shares  of  such  costs  in  the  event  it  is 
necessary  to  do  so  to  assure  that  the  in¬ 
spection  costs  are  shared  equitably  by  all 
handlers.  Consequently,  it  is  not  neces¬ 
sary  to  spell  out  in  the  order  more  spe¬ 
cific  provisions  concerning  inspection 
charges  to  handlers.  The  other  brief 
contained  a  request  that  tree-ripened 
olives,  and  their  producers  and  handlers, 
be  exempted  from  the  provisions  of  the 
agreement  and  order.  It  contended 
that  because  canned  tree-ripened  olives 
are  not  included  in  the  U.S.  Standards 
for  Grades  of  Canned  Ripe  Olives  that 
such  canned  olives  are  not  a  type  of 
canned  ripe  olives.  However,  the  only 
major  differences  between  canned  tree- 
ripened  olives  and  other  types  of  caimed 
ripe  olives  are  with  respect  to  color  and 
the  increased  susceptibility  to  bruising 
on  the  part  of  the  canned  tree-ripened 
olives  resulting  from  the  more  advanced 
stage  of  maturity  of  the  olives  at  time  of 
harvest.  Canned  tree-ripened  olives 
and  other  styles  of  canned  ripe  olives  are 
processed  from  the  same  varieties  and 
are  used  by  consumers  for  the  same  pur¬ 
poses.  As  heretofore  discussed,  it  is  nec¬ 
essary  for  tree-ripened  olives  to  be  sub¬ 
ject  to  the  order  so  that  regulations  can 
be  made  applicable  to  them  in  the  event 
it  is  necessary  to  do  so  to  effectuate  the 
declared  policy  of  the  act  and  to  attain 
the  objectives  of  the  program. 

Each  point  included  in  the  briefs  filed 
herein  was  carefully  considered,  along 
with  the  evidence  in  the  record,  in  mak¬ 
ing  the  findings  and  reaching  the  conclu¬ 
sions  herein  set  forth.  To  the  extent 
that  any  suggested  findings  or  conclu¬ 
sions  contained  in  any  of  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  request  to 
make  such  findings  or  to  reach  such 
conclusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  this  decision. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act : 


(2)  The  said  marketing  agreement 
and  order  regulate  the  handling  of  olives 
grown  in  the  production  area  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity  speci¬ 
fied  in,  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has  been 
held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  applica¬ 
tion  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc¬ 
tion  area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  olives 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro¬ 
visions  applicable  to  different  parts  of 
such  areas;  and 

(5)  All  handling  of  olives  grown  in  the 
production  area,  as  defined  in  said  mar¬ 
keting  agreement  and  order,  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Olives  Grown  in  California” 
and  “Order  Regulating  the  Handling  of 
Olives  Grown  in  California”  which  have 
been  decided  upon  as  the  appropriate  and 
detailed  means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  imless  and  until  the 
requirements  of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  September  1,  1964,  through  Au¬ 
gust  31,  1965  (which  period  is  hereby 
determined  to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged  in  California  in  the  produc¬ 
tion  of  olives  for  market  as  packaged 
olives  to  ascertain  whether  such  pro¬ 
ducers  favor  the  issuance  of  the  said  an¬ 
nexed  order  regulating  the  handling  of 
olives. 

Dower  T.  Mohun  and  David  B.  Pitz, 
Fruit  and  Vegetable  Division,  Consumer 
and  Marketing  Service,  U.S.  Department 
of  Agriculture,  are  hereby  designated 
agents  of  the  Secretary  of  Agriculture 
to  conduct  said  referendum  severally  or 
jointly. 

The  procedure  applicable  to  the  refer¬ 
endum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Tree  Nuts  Pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended”  (28  F.R.  6409). 

The  ballots  used  in  such  referendum 
shall  contain  &  summary  describing  the 
terms  and  conditions  of  the  annexed 
order. 


Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendum  proce¬ 
dure  may  be  examined  in  the  Fiiiit  and 
Vegetable  Division,  Consumer  and  Mar¬ 
keting  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.,  20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc¬ 
tions,  may  be  obtained  from  the  referen¬ 
dum  agents  or  any  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketii^  agreement,  be 
published  in  the  Federal  Register.  The 
regulatory  provisions  of  the  said  market¬ 
ing  agreement  are  identical  with  those 
contained  in  the  said  order  which  will  be 
published  with  this  decision. 

Dated:  September  7,  1965. 

Orville  L.  Freeman, 
Secretary. 

Order '  Regulating  the  Handling  of 
Olives  Groton  in  California 

Sec. 

932.0  Findings  and  determinations. 
Definitions 

932.1  Secretary. 

932.2  Act. 

932.3  Person. 

932.4  Area. 

932.5  Olives. 

932.6  Variety  group  1. 

932.7  Variety  group  2. 

932.8  Natural  condition  olives. 

932.9  Packaged  olives. 

932.10  Lot. 

932.11  Grade. 

932.12  Size. 

932.13  Size-grade. 

932.14  Process. 

932.15  Handler. 

932.16  Handle. 

932.17  Producer. 

932.18  Committee. 

932.19  Crop  year  and  fiscal  year. 

932.20  Part  and  subpart. 

932.21  District. 

Administrative  Body 

932.25  Establishment  and  membership. 

932.26  Term  of  office. 

932.27  Selection. 
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Sec. 

932.56  Aj^llcabllity  to  green  olives  and 
canned  ripe  olives  at  tbe  “tree 
ripened”  type. 

Repobts  and  Records 

932.60  Reports  of  acquisitions,  sales,  uses, 

and  shipments. 

932.61  Records. 

932.62  Verification  of  reports. 

932.63  Confidential  information. 

Miscellaneous  Pbovtsions 

932.65  Compliance. 

932.66  Right  of  the  Secretary. 

932.67  Effective  time. 

932.68  Termination. 

932.69  Proceedings  after  termination. 

932.70  Effect  of  termination  or  tunendment. 

932.71  Duration  of  immunities. 

932.72  Agents. 

932.73  Derogation. 

932.74  Personal  UabUity. 

932.75  Separability. 

Authority:  The  provisions  of  this  Part 
932,  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended:  7  UAC.  601-674. 

§  932.0  Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure  effective  thereunder  (Part  900  of 
this  chapter) ,  a  public  hearing  was  held 
at  Fresno,  California,  May  26-27,  1965, 
upon  a  proposed  marketing  agreement 
and  a  propo^  marketing  order  regulat¬ 
ing  the  handling  of  olives  grown  in  Cali¬ 
fornia.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  This  order,  and  all  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act; 

(2)  This  order  regulates  the  handling 
of  olives  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
siJecified  in,  a  prop>osed  marketing  agree¬ 
ment  and  order  ur>on  which  hearings 
have  been  held; 

(3)  This  order  is  limited  in  applica¬ 
tion  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several 
orders  applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  olives 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro¬ 
visions  applicable  to  different  parts  of 
such  area;  and 

(5)  All  handling  of  olives  grown  in  the 
production  area,  as  defined  in  this  order, 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  effects  such  commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  olives  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  this  order;  and  such  terms  and 
conditions  are  as  follows: 


Definitions 
§  932.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  U.S.  Depart¬ 
ment  of  Agriculture  who  is  or  who  may 
hereafter  be  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  932.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12, 1933)  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§  932.3  Person. 

“Person”  includes  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  932.4  Area. 

“Area”  means  the  State  of  CJalifornia. 

§  932.5  Olives. 

“Olives”  means  the  fruit  of  any  variety 
of  the  species  olea  europaea,  whether  or 
not  processed,  grown  within  the  area. 

§  932.6  Variety  group  1. 

“Variety  group  1”  means  the  following 
varieties  and  any  mutations,  sports,  or 
other  derivations  of  such  varieties: 
Aghizi  Shaml,  Amellau,  Ascolano,  Asco- 
lano  dura,  Azapa,  Balady,  Barouni,  Cary- 
dolia,  Cucco,  Gigante  di  Cerignola, 
Gordale,  Grosane,  Jahlut,  Polymorpha, 
Prunara,  Ropades,  Sevillano,  Saint  Agos- 
tino,  Tafahl,  and  Touffahi. 

§  932.7  Variety  group  2. 

“Variety  group  2”  means  the  following 
varieties  and  any  mutations,  sports,  or 
other  derivations  of  such  varieties: 
Manzanillo,  Mission,  Nevadillo,  Obliza, 
Redding  Picholine. 

§  932.8  Natural  condition  olives. 

“Natural  condition  olives”  means  olives 
in  their  fresh-harvested  state  prior  to 
being  placed  in  water  or  any  curing  or 
preserving  solution  including,  but  not 
limited  to,  acid,  alkaline,  or  salt  solu¬ 
tions,  or  agents. 

§  932.9  Packaged  olives. 

“Packaged  olives”  means  (a)  processed 
olives  in  hermetically  sealed  containers 
and  heat  sterilized  under  pressure,  other¬ 
wise  known  as  “canned  ripe  olives”  and 
including  the  three  distinct  types,  “ripe,” 
“green  ripe,”  and  “tree-ripened”;  or 
(b)  olives,  packed  in  brine,  and  which 
have  been  fermented  and  cured,  other¬ 
wise  known  as  “green  olives.” 

§  932.10  Lot. 

“Lot”  means  the  total  net  weight  of 
natural  condition  olives  of  any  one  va¬ 
riety  delivered  to  a  hanffier  at  any  one 
time. 

§  932.11  Grade. 

“Grade”  means  the  classification  of 
olives  as  to  quality  according  to  the  grad¬ 


ing  specifications  established  pursuant 
to  the  provisions  of  this  part. 

§  932.12  Size. 

“Size”  means  the  number  of  whole 
olives  contained  in  a  pound  and  may  be 
referred  to  in  terms  of  size  ranges. 

§  932.13  Size-grade. 

“Size-grade”  means  to  classify  olives, 
or  to  cause  olives  to  be  classified,  by  sam¬ 
ple  or  otherwise,  into  separate  size 
designations. 

§  932.14  Process. 

‘Trocess”  means  to  change  olives  in 
any  way  from  their  natural  condition  by 
any  commercial  process. 

§  932.15  Handler. 

“Handler”  means  any  person  who  han¬ 
dles  olives. 

§  932.16  Handle. 

“Handle”  means  to:  (a)  Size -grade 
olives,  (b)  process  olives,  or  (c)  use  proc¬ 
essed  olives  in  the  production  of  pack¬ 
aged  olives,  within  the  production  area, 
or  (d)  ship  packaged  olives  from  the  area 
to  any  point  outside  thereof  or  within 
the  area:  Provided,  This  term  shall  not 
include  olives  acquired  and  used  solely 
for  fresh  shipment,  olive  oil,  salt  cured 
oil  coated  olives  (also  variously  referred 
to  as  “Greek  Olives,”  “Greek  Style 
Olives,”  or  “Oil  Cured  Olives”) ,  or  Sicil¬ 
ian  Style  Olives. 

§  932.17  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc¬ 
tion  of  olives  for  market  as  packaged 
olives. 

§  932.18  Committee. 

“Committee”  means  the  Olive  Admin¬ 
istrative  Committee  established  pursuant 
to  §  932.25. 

§  932.19  Crop  year  and  fiscal  year. 

“Crop  year”  and  “fiscal  year”  are 
synonsmious  and  mean  the  12 -month  pe¬ 
riod  beginning  September  1  of  any  year 
and  ending  August  31  of  the  following 
year,  both  dates  inclusive. 

§  932.20  Part  and  subpart. 

“Part”  means  the  Order  Regulating 
the  Handling  of  Olives  Grown  in  Cali¬ 
fornia  and  all  rules  and  regulations,  and 
supplementary  orders  issued  thereunder. 
The  aforesaid  Order  Regulating  the 
Handling  of  Olives  Grown  in  California 
shall  be  a  “subpart”  of  such  part. 

§  932.21  District. 

“District”  means  any  of  the  following 
geographical  areas  of  the  State  of 
California: 

(a)  “District  1”  shall  include  the 
counties  of  Glenn,  Tehama,  and  Shasta. 

(b)  “District  2”  shall  include  the 
counties  of  Mono.  Mariposa,  Merced.  San 
Benito,  Monterey,  Madera,  Fresno,  Tu- 

.  lare,  and  all  counties  to  the  south  thereof. 
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(c)  “District  3”  shall  include  all 
counties  not  included  in  Districts  1  and  2. 

Olive  Administrative  Committee 

§932.25  Establishment  and  member¬ 
ship. 

An  Olive  Administrative  Committee 
consisting  of  16  members,  with  an  alter¬ 
nate  for  each  such  member  who  shall 
have  the  same  qualifications  as  the  mem¬ 
ber  for  whom  he  is  an  alternate,  is  here¬ 
by  established  to  administer  the  terms 
and  provisions  of  this  part.  Eight  of  the 
members  and  their  alternates  shall  be 
producers  or  officers  or  employees  of 
producers,  and  eight  of  the  members  and 
their  alternates  shall  be  handlers  or 
directors,  officers,  or  employees  of  han¬ 
dlers.  The  eight  members  of  the  com¬ 
mittee  who  are  producers  or  officers  or 
employees  of  producers  are  referred  to 
in  this  subpart  as  “producer  members” 
of  the  committee;  and  the  eight  mem¬ 
bers  of  the  committee  who  are  handlers 
or  directors,  officers,  or  employees  of 
handlers  are  referred  to  in  this  subpart 
as  “handler  members”  of  the  committee. 
District  representation  of  the  producer 
members  shall  be  two  from  District  1, 
four  from  District  2,  and  two  from  Dis¬ 
trict  3.  Allocation  of  the  handler  mem¬ 
bers  shall  be  (a)  three  members  to  repre¬ 
sent  cooperative  marketing  organiza¬ 
tions,  herein  referred  to  as  “cooperative 
handlers”;  (b)  four  members  to  repre¬ 
sent  handlers  who  are  not  cooperative 
marketing  organizations,  herein  referred 
to  as  “independent  handlers”;  and  (c) 
one  member  to  represent  cooperative 
marketing  organizations  or  independent 
handlers,  whichever  handled  as  first 
handlers  more  than  50  percent  of  the 
olives  handled  by  all  handlers  during 
the  two  preceding  crop  years. 

§  932.26  Term  of  office. 

The  term  of  office  of  members  and 
alternate  members  of  the  committee 
shall  be  2  years  beginning  on  June  1  and 
ending  on  May  31  of  odd  numbered 
years:  Provided,  That  the  term  of  office 
of  initial  members  and  alternate  mem¬ 
bers  shall  begin  on  the  effective  date  of 
this  subpart.  Each  such  member  and 
alternate  member  shall  serve  during  that 
portion  of  the  term  of  office  for  which  he 
is  selected  and  has  qualified  and  shall 
continue  to  serve  until  his  successor  is 
selected  and  has  qualified. 

§  932.27  Selection. 

Selection  of  members  of  the  commit¬ 
tee,  and  their  respective  alternates,  shall 
be  made  in  the  appropriate  numbers 
specified  in  §  932.25  by  the  Secretary 
from  nominees  nominated  pursuant  to 
this  part  or,  in  the  discretion  of  the 
Secretary,  from  other  persons  eligible  for 
nominations  for  such  positions. 

§  932.28  Eligibility. 

Each  producer  member  of  the  commit¬ 
tee  shall,  at  the  time  of  his  selection  and 
during  his  term  of  office,  be  a  producer 
in  the  district  for  which  selected  and, 
except  for  producers  who  are  members 
of  cooperative  handlers  shall  not  be  en¬ 
gaged  in  the^  handling  of  olives  either 
in  a  proprietary  capacity,  or  as  a  direc¬ 
tor,  officer,  or  employee.  Each  handler 


member  of  the  committee  shall,  at  the 
time  of  his  selection  and  during  his  term 
of  office,  be  a  handler  in  the  group  he 
represents  or  a  director,  officer,  or  em¬ 
ployee  of  such  handler. 

§  932.29  Nominations. 

(a)  Initial  members.  Nominations 
for  each  of  the  eight  initial  producer 
members  and  eight  initial  handler  mem¬ 
bers  of  the  committee,  together  with  the 
nominations  for  the  initial  alternate 
members  for  each  position,  shall  be  ob¬ 
tained  by  means  of  meetings  of  the  pro¬ 
ducers  and  handlers  called  by  the  Secre¬ 
tary.  Such  meetings  shall  be  held  as 
soon  as  practicable  after  the  effective 
date  of  this  subpart,  and  shall  be  con¬ 
ducted  in  the  manner  provided  in  para¬ 
graph  (b)  of  this  section. 

(b)  Successor  members.  (1)  Candi¬ 
dates  for  nominees  for  successor  pro¬ 
ducer  members  of  the  committee,  and 
their  respective  alternates,  shall  be  made 
at  meetings  of  producers  held  by  the 
committee  at  such  times  and  places  as 
it  shall  designate.  The  names  of  nomi¬ 
nees  shall  be  submitted  to  the  Secretary 
prior  to  April  16  of  the  year  in  which 
nominations  are  made.  The  committee 
shall  prescribe  such  procedure  for  the 
conduct  of  such  meetings  and  for  voting 
on  the  candidates  selected  thereat  as 
shall  be  fair  to  all  persons  concerned. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of  pro¬ 
ducers,  who  are  present  shall  participate 
in  the  nomination  of  producer  members 
and  alternate  members.-  Each  producer 
shall  be  entitled  to  cast  only  one  vote 
for  each  nominee  to  be  selected  in  the 
district  in  which  he  produces  olives.  No 
producer  shall  participate  in  the  selec¬ 
tion  of  nominees  in  more  than  one  dis¬ 
trict.  If  a  producer  produces  olives  in 
more  than  one  district,  he  shall  select 
the  district  in  which  he  will  so  partic¬ 
ipate  and  notify  the  committee  of  his 
choice. 

(3)  Cooperative  handlers  shall,  at 
meetings  of  such  handlers  called  by  the 
committee,  nominate  three  qualified  per¬ 
sons  for  three  member  positions  and 
three  qualified  persons  for  three  alternate 
member  positions  (as  provided  in 
§  933.28)  on  the  committee:  Provided, 
That,  whenever,  during  the  2  crop  years 
preceding  such  meeting,  such  cooperative 
handlers  handled  as  first  handlers  not 
less  than  50  percent  of  the  total  quantity 
of  olives  so  handled  by  all  handlers,  such 
cooperative  handlers  shall  nominate  four 
qualified  persons  for  four  member  posi¬ 
tions  and  four  qualified  persons  for  four 
alternate  member  positions  on  the  com¬ 
mittee. 

(4)  The  four  largest  independent  han¬ 
dlers,  based  upon  the  volume  of  olives 
first  handled  during  the  preceding  2  crop 
years  by  independent  handlers,  shall,  at 
meetings  of  such  handlers  called  by  the 
committee,  nominate  three  qualified 
persons  for  three  independent  handler 
member  positions  and  three  qualified  per¬ 
sons  for  three  independent  handler  al¬ 
ternate  member  positions. 

(5)  All  other  independent  handlers 
shall  nominate  one  qualified  person  for 
one  independent  handler  member  posi¬ 
tion  and  one  qualified  person  for  one  in¬ 
dependent  handler  idternate  member 


position:  Provided,  That,  whenever,  dur¬ 
ing  the  preceding  2  crop  years,  in¬ 
dependent  handlers  handled  as  first  han¬ 
dlers  not  less  than  50  percent  of  the  total 
quantity  of  olives  so  handled  by  all  han¬ 
dlers,  such  other  independent  handlers 
shall  nominate  two  qualified  persons  for 
two  independent  handler  member  posi¬ 
tions  and  two  qualified  persons  for  two 
independent  handler  alternate  member 
positions. 

(6)  Each  handler  shall  be  entitled  to 
cast  only  one  vote  for  each  nominee  for 
cooperative  handler  member  or  alternate 
member  or  independent  handler  member 
or  alternate  member,  as  the  case  may  be, 
which  vote  shall  be  weighted  by  the  ton¬ 
nage  of  olives  he  handled  during  the  two 
preceding  crop  years. 

(7)  Not  more  than  one  nominee  for 
member  position  and  one  nominee  for 
alternate  member  position  affiliated  with 
the  same  handler  shall  be  eligible  for 
nomination  to  such  positions. 

(8)  In  the  event  the  committee  deter¬ 
mines  that  the  provisions  of  this  sec¬ 
tion  do  not  result  in  an  allocation  of 
membership  which  is  equitable  to  the 
producers  in  all  districts  or  as  to  the 
cooperative  handlers  and  independent 
handlers,  it  shall  recommend  to  the  Sec¬ 
retary  such  modifications  of  such  pro¬ 
visions  as  will  tend  to  assure  equitoble 
representation.  The  Secretary,  on  the 
basis  of  such  recommendation  or  other 
available  information,  may  so  modify  the 
provisions  of  this  section. 

§  932.30  Alternates. 

An  alteimate  for  a  member  of  the  com¬ 
mittee  shall  act  in  the  place  and  stead 
of  such  member  (a)  during  his  absence, 
and  (b)  in  the  event  of  his  removal,  res¬ 
ignation,  disqualification,  or  death,  until 
a  successor  for  such  member’s  unexpired 
term  has  been  selected  and  has  qualified. 
Except  as  otherwise  specifically  provided 
in  this  subpart,  the  provisions  of  this 
part  applicable  to  members  also  apply  to 
alternate  members. 

§  932.31  Failure  to  nominate. 

If  nominations  for  any  position  on  the 
committee  are  not  received  by  the  Sec¬ 
retary  by  May  1  of  the  year  in  which 
nominations  are  to  be  made,  the  Secre¬ 
tary  may  select  an  eligible  individual 
witJiout  regard  to  nomination. 

§  932.32  Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
a  written  acceptance  witii  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  932.33  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber,  or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  removal,  resignation,  disqualifica¬ 
tion,  or  death  of  any  member  or  alter¬ 
nate  member,  a  successor  for  such  per¬ 
son’s  unexpired  term  shall  be  nominated 
and  selected  in  the  manner  set  forth  in 
§  932.29  insofar  as  such  provisions  are 
applicable.  If  nomination  to  fill  any 
such  vacancy  is  not  made  within  60  cal¬ 
endar  days  after  such  vacancy  occurs. 
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the  Secretary  may  fill  such  vacancy 
without  regard  to  nominations,  but  on 
the  basis  of  the  applicable  representa¬ 
tions  and  qualifications  set  forth  In 
§§  932.25,  932.27,  and  932.28. 

§  932.34  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  this  subpart  in  ac¬ 
cordance  with  its  terms  and  provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  932.35  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(b)  To  keep  minutes,  books,  and  other 
records,  which  shall  clearly  reflect  all 
of  its  acts  and  transactions,  and  such 
minutes,  books,  and  other  records  shall 
be  subject  to  examination  by  the  Secre¬ 
tary  at  any  time; 

(c)  To  make,  subject  to  approval  by 
the  Secretary,  scientific  and  other 
studies,  and  assemble  data  on  the  pro¬ 
ducing,  handling,  shipping,  and  market¬ 
ing  conditions  relative  to  olives,  which 
are  necessary  in  connection  with  the 
performance  of  its  official  duties ;  ' 

(d)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
olives  as  he  may  request  or  as  the  com¬ 
mittee  may  deem  desirable  and  perti¬ 
nent; 

(e)  To  select,  from  among  its  members, 
a  chairman  and  other  officers,  and  to 
adopt  such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  may  deem 
advisable; 

(f)  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary,  and 
to  determine  the  salaries  and  define  the 
duties  of  each  such  person; 

(g)  To  submit  to  the  Secretary,  prior 
to  the  beginning  of  each  crop  year  and 
not  later  than  August  15,  a  budget  of  the 
anticipated  expenses  of  the  committee 
and  the  proposed  assessment  rate  for 
such  crop  year,  together  with  a  report 
thereon:  Provided,  That,  with  respect 
to  the  initial  crop  year,  the  committee 
shall  submit  such  budget,  rate  of  assess¬ 
ment,  and  report  to  the  Secretary  as  soon 
as  practicable  after  the  effective  date  of 
this  subpart; 

(h)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  one  or  more 
certified  public  accountants  at  least  once 
each  crop  year,  and  at  such  other  times 
as  the  committee  may  deem  necessary 
or  as  the  Secretary  may  request,  and  the 
report  of  each  such  audit  shall  show, 
among  other  things,  the  receipts  and  ex¬ 
penditures  of  funds,  and  at  least  two 
copies  of  each  such  audit  report  shall  be 
submitted  to  the  Secretary. 

(i)  To  prepare  monthly  statements  of 
its  financial  operations  and  make  such 
statements,  together  with  the  minutes  of 
its  meetings,  available  at  the  office  of  the 


committee  for  inspection  by  any  pro¬ 
ducer  or  handler,  and  to  submit  copies 
of  such  statements  and  minutes  to  the 
Secretary; 

(j)  To  Edve  reasonable  advance  notice 
of  each  meeting  by  mail  addressed  to 
each  member,  and  such  notice  shall  be 
given  as  widespread  publicity  as  prac¬ 
ticable.  The  same  notice  of  meetings 
given  to  members  shall  be  given  to  the 
Secretary; 

(k)  To  redefine,  with  the  approval  of 
the  Secretary,  the  districts  into  which 
the  area  has  b^n  divided  in  §  932.21  and 
to  reapportion  the  membership  in  ac¬ 
cordance  therewith:  Provided.  That  any 
such  change  reflects  insofar  as  prac¬ 
ticable  shifts  in  olive  acreages  within  the 
districts  and  area,  and  is  equitable  as  to 
producers;  and 

(l)  To  investigate  compliance  with  the 
provisions  of  this  part. 

§  932.36  Procedure. 

Decisions  of  the  committee  shall  be  by 
majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be  pres¬ 
ent:  Provided,  That  decisions  reqiflring 
a  recommendation  to  the  Secretary  on 
matters  pertaining  to  grade  or  size  reg¬ 
ulations  shall  require  at  least  flve  affirm¬ 
ative  votes  from  producer  members  and 
five  affirmative  votes  from  handler 
members.  A  quorum  shall  consist  of  at 
least  10  members  of  whom  at  least  5 
shall  be  producer  members  and  at  least 
5  shall  be  handler  members.  Except  in 
case  of  an  emergency,  a  minimum  of  5 
days  advance  notice  shall  be  given  with 
respect  to  any  meeting  of  the  committee. 
In  case  of  an  emergency,  to  be  deter¬ 
mined  within  the  discretion  of  the  chair¬ 
man  of  the  committee,  as  much  advance 
notice  of  a  meeting  as  is  practicable  in 
the  circumstances  shall  be  given.  The 
committee  may  vote  by  mail  or  telegram 
upon  due  notice  to  all  members,  but  any 
proposition  to  be  so  voted  upon  first 
shall  be  explained  accurately,  fully,  and 
identically  by  mail  or  telegram  to  all 
members.  When  any  proposition  is  sub¬ 
mitted  to  be  voted  on  by  such  method, 

1  dissenting  vote  shall  prevent  its  adop¬ 
tion  and  at  least  10  affirmative  votes,  5 
of  which  shall  be  producer  votes,  and  5 
of  which  shall  be  ^ndler  votes,  shall  be 
required  for  adoption. 

§  932.37  Compensation  and  expenses. 

The  members  of  the  committee  and 
alternates  when  acting  as  members,  shall 
serve  without  compensation,  but  shall  be 
reimbursed  for  necessary  expenses,  as 
approved  by  the  committee,  incurred  by 
them  in  the  performance  of  their  duties 
under  this  part. 

Expenses  and  Assessments 
§  932.38  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac¬ 
cordance  with  the  provisions  of  this  part. 
The  funds  to  cover  such  expenses  shall 
be  acquired  in  the  manner  prescribed  in 
§  932.39. 


§  932.39  Assessments. 

(a)  As  his  pro  rata  share  of  the  ex¬ 
penses  which  the  Secretary  finds  are  rea¬ 
sonable  and  likely  to  be  incimred  by  the 
committee  during  a  fiscal  year,  each 
handler  who  first  handles  olives  diulng 
such  period  shall  pay  to  the  committee, 
upon  demand,  assessments  on  all  olives 
so  handled.  The  payment  of  assess¬ 
ments  for  maintenance  and  functioning 
of  the  committee  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  susi}eiided  or  be¬ 
come  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such  han¬ 
dler  diuing  a  crop  year  in  an  amount 
designed  to  secure  sufficient  funds  to 
cover  the  expenses  which  may  be  in¬ 
curred  during  such  period.  At  any  time 
during  or  after  the  crop  year,  the  Sec¬ 
retary  may  increase  the  rate  of  assess¬ 
ment  in  order  to  secure  sufficient  funds 
to  cover  any  later  finding  by  the  Secre¬ 
tary  relative  to  the  expenses  which  may 
be  incurred.  Such  increase  shall  be  ap¬ 
plied  to  all  olives  handled  diulng  the 
applicable  fiscal  year.  In  order  to  pro¬ 
vide  funds  for  the  administration  of  the 
provisions  of  this  part  during  the  first 
part  of  a  crop  year  before  sufficient  op¬ 
erating  income  is  available  from  assess¬ 
ments,  the  committee  may  accept  the 
payment  of  assessments  in  advance,  and 
may  also  borrow  money,  for  such  pur¬ 
pose. 

§  932.40  Accounting. 

(a)  If,  at  the  end  of  a  crop  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  committee  shall 
refund  or  credit  to  handler  accounts  the 
aforesaid  excess.  Each  handler's  share 
of  such  excess  funds  shall  be  the  amount 
of  assessments  he  has  paid  in  excess  of 
his  pro  rata  share  of  the  actual  net  ex¬ 
penses  of  the  committee  for  such  crop 
year.  Excess  funds  may  be  used  tempo¬ 
rarily  by  the  committee  to  defray  ex¬ 
penses  of  the  subsequent  crop  year: 
Provided,  That  each  handler’s  share  of 
such  excess  shall  be  made  available  to  it 
by  the  committee  within  5  months  after 
the  end  of  the  crop  year. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  crop  years  as  a 
reserve:  Provided.  That  funds  already  in 
the  reserve  do  not  equal  approximately 
1  crop  year’s  expenses.  Such  reserve 
funds  may  be  used  for  any  expenses  au¬ 
thorized  pursuant  to  §  932.38  and  for 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided.  That  to  the 
extent  practical,  such  funds  shall  be  re¬ 
turned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the  commit¬ 
tee  pursuant  to  the  provisions  of  this 
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part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac¬ 
count^  for  in  the  manner  provided  In 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and  dis¬ 
bursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  pos¬ 
session  to  the  committee,  and  shall  exe¬ 
cute  such  assignments  and  other  instru¬ 
ments  as  may  be  necessary  or  appropri¬ 
ate  to  vest  in  the  committee  full  title  to 
all  of  the  property,  funds,  and  claims 
vested  in  such  member  pursuant  to  this 
part. 

Research  and  Development 

§932.45  Marketing  research  and  devel¬ 
opment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  olives.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  S  932.39. 

Marketing  Policy 
§  932.50  Report  of  marketing  policy. 

Not  later  than  August  15  of  each  crop 
year,  the  committee  shall  hold  a  meet¬ 
ing  for  the  purpose  of  formulating  a 
marketing  policy  for  the  coming  crop 
year:  Provided,  That  with  respect  to  the 
initial  crop  year  the  committee  shall  hold 
a  meeting  for  such  purpose  as  soon  as 
practicable  after  the  effective  date  of 
this  subpart.  The  committee  shall  pre¬ 
pare  and  submit  to  the  Secretary 
promptly  after  each  such  meeting,  a 
report  setting  forth  its  recommended 
marketing  pxjlicy  for  the  ensuing  crop 
year.  In  the  event  it  becomes  advisable 
to  modify  such  policy,  because  of  changed 
supply,  demand,  or  other  conditions,  the 
committee  shall  formulate  a  new  policy 
and  shall  submit  a  report  thereon  to  the 
Secretary.  In  developing  the  marketing 
policy,  the  committee  shall  give  consid¬ 
eration  to  the  handler  carryover,  pro¬ 
duction,  probable  quality  and  composi¬ 
tion  of  olive  sizes  in  the  crop,  trade  de¬ 
mand,  probable  imports,  whether  pro¬ 
ducer  prices  are  likely  to  exceed  parity, 
the  probable  assessable  tonnage  and  such 
other  factors  as  may  have  a  bearing  on 
the  marketing  of  olives  or  the  admin¬ 
istration  of  this  part.  Notice  of  the  com¬ 
mittee’s  marketing  policy,  and  of  any 
modifications  thereof,  shall  be  given 
promptly  by  reasonable  publicity  to  pro¬ 
ducers  and  handlers. 

§  932.51  Incoming  regulations. 

(a)  Minimum  standards  for  natural 
condition  olives.  (1)  Except  as  other¬ 
wise  provided  In  this  section,  no  handler 
shall  process  any  lot  of  natural  condi¬ 
tion  olives  for  use  in  the  production  of 
packaged  olives  which  has  not  first  been : 

(i)  Weighed  on  scales  sealed  by  the 
State  of  California  Department  of 
Weights  and  Measures,  an  official  certi¬ 
fied  weight  certificate  issued  thereon. 


and  a  copy  of  such  certificate  furnished 
to  the  Federal  or  Federal-State  Inspec¬ 
tion  Service  and  the  committee;  and 
(ii)  Size-graded,  either  by  sample  or 
by  lot,  imder  the  supervision  of  any  such 
Inspection  service,  and  classified  into 
separate  size  designations  in  accordance 
with  the  size  designations  set  forth  in 
Table  I  of  the  U.S.  Standards  for  Grades 
of  Canned  Ripe  Olives  (§§  52.3751-52.- 
3766  of  this  title),  and  a  certification 
with  respect  thereto  by  such  inspection 
service:  Provided,  That,  for  the  purpose 
of  this  part,  the  size  designations  in  said 
Table  I  shall  be  deemed  to  include  the 
following  two  additional  size  desig¬ 
nations: 


De<iignation(s) 

Approximate 
count  (per 
iwund) 

Averape  count 
(per  pound) 

1S1  and  up. 

140  to  ISO,  inclu- 

IGO 

sive. 

Such  certification  shall  show,  in  addition 
to  the  quantities  by  weight  of  the  olives 
in  the  lot  that  are  classified  as  being  in 
each  size  designation,  the  quantity  of 
olives  classified  as  culls  by  the  handler: 
Provided,  That  when  the  Secretary,  upon 
the  recommendation  of  the  committee, 
issues  a  definition  of  and  classification 
for  “culls,”  the  aforesaid  quantity  of  culls* 
shall  be  determined  on  the  basis  of  such 
definition  and  in  accordance  with  such 
classification. 

(2)  Each  handler  shall,  imder  the  su¬ 
pervision  of  any  such  inspection  service 
£ind  subject  to  such  tolerances  as  the 
committee,  with  the  approval  of  the  Sec¬ 
retary,  may  establish,  dispose  of  as  other 
than  canned  ripe  olives  an  aggregate 
quantity  of  olives,  comparable  in  size  and 
characteristics  and  equal  to  the  quanti¬ 
ties  shown  on  the  certification  for  each 
lot  to  be : 

<i)  Variety  group  1  olives,  except  the 
Ascolano,  Barouni,  and  Saint  Agostino 
varieties,  which  are  classified  as  smaller 
than  extra  large; 

(ii)  Variety  group  1  olives  of  the  Asco¬ 
lano,  Barouni,  and  Saint  Agostino  varie¬ 
ties  which  are  classified  as  smaller  than 
large; 

(iii)  Variety  group  2  olives,  except  the 
Obliza  variety,  which  are  classified  as 
smaller  than  petite; 

(iv)  Variety  group  2  olives  of  the  Obliza 
variety  which  are  classified  as  smaller 
than  small  or  select  or  standard;  and 

(v)  Olives  classified  as  culls. 

(b)  Whenever  a  handler  receives  a  lot 
of  natural  condition  olives  solely  for  use 
in  the  production  of  green  olives  or 
canned  ripe  olives  of  the  “tree-ripened” 
type,  he  may  handle  such  olives  without 
regard  to  the  provisions  of  this  section 
and  §  932.52,  only  if  (1)  the  identity  of 
all  lots  of  such  olives  is  maintained  by 
keeping  them  separate  and  apart  from 
other  olives  he  receives;  (2)  the  pack¬ 
aged  olives  produced  from  such  olives 
after  processing  are  canned  ripe  olives 
of  the  “tree-ripened”  type  or  green 
olives;  and  (3)  there  are  no  outgoing 
regulations  pursuant  to  §  932.52  then  ap¬ 
plicable  to  packaged  olives  that  are 
canned  ripe  olives  of  the  “tree-ripened” 
type  or  green  olives. 


§  932.52  Outgoing  regulations. 

(a)  Minimum  standards  for  packaged 
olives.  No  handler  shall  use  processed 
olives  in  the  production  of  packaged 
olives  or  ship  such  packaged  olives  unless 
they  have  first  been  inspected  as  required 
pursuant  to  §  932.53  and  meet  each  of 
the  following  applicable  requirements: 

(1)  Canned  ripe  olives,  other  than 
those  of  the  “tree-ripened”  tsrpe,  shall 
grade  at  least  U.S.  Grade  C,  as  such  grade 
is  defined  in  the  then  current  United 
States  Standards  for  Canned  Ripe  Olives 
(§§  52.3751-52.3766  of  this  title). 

(2)  Canned  whole  ripe  olives,  other 
than  those  of  the  “tree-ripened”  type, 
shall  conform  to  the  size  designations  of 
“single  size”  or  of  the  blended  sizes 
“Family,”  “King,”  or  “Royal,”  as  set 
forth  in  said  United  States  Standards 
for  Canned  Ripe  Olives,  and  shall  be  of 
a  size  not  smaller  than  the  following 
applicable  minimum  size  requirements: 
Provided,  That  the  Secretary,  on  the 
basis  of  a  recommendation  of  the  com¬ 
mittee  or  other  available  information, 
may  change  the  percentage  tolerances 
that  are  prescribed  for  undersize  olives: 

(i)  With  respect  to  variety  group  1 
olives,  except  the  Ascolano,  Barouni,  and 
Saint  Agostino  varieties,  the  individual 
fruits  shall  each  weigh  not  less  than 

pound  except  that  for  olives  of  the 
mammoth  size  designation  not  more  than 
15  percent,  by  count,  of  such  olives  may 
weigh  less  than  %6  pound  each  and  for 
all  other  size  designations  not  more  than 
5  percent,  by  coimt,  of  such  olives  may 
weigh  less  than  pound  each ; 

(ii)  With,  respect  to  variety  group  1 
olives  of  the  Ascolano.  Barouni,  and 
Saint  Agostino  varieties,  the  individual 
fruits  shall  each  weigh  not  less  than 
pound  except  that  for  olives  of  the  extra 
large  size  designation  not  more  than  15 
percent,  by  count,  of  such  olives  may 
weigh  less  than  pound  each  and  for 
all  other  size  designations  not  more  than 
5  percent,  by  count,  of  such  olives  may 
weigh  less  than  %8  pound  each; 

(iii)  With  respect  to  variety  group  2 
olives,  except  the  Obliza  variety,  the 
individual  fruits  shall  each  weigh  not 
less  than  %4o  pound  except  that  for 
olives  of  the  small,  select,  or  standard 
size  designation  not  more  than  15  per¬ 
cent,  by  count,  of  such  olives  may  weigh 
less  than  yi4o  pound  each  and  for  all 
other  size  designations  not  more  than  5 
percent,  by  count,  of  such  olives  may 
weigh  less  than  ^40  pound  each ;  and 

(iv)  With  respect  to  variety  group  2 
olives  of  the  Obliza  variety  the  indi¬ 
vidual  fruits  shall  each  weigh  not  less 
than  yi2i  pound  except  that  for  olives  of 
the  medium  size  designation  not  more 
than  15  percent,  by  count,  of  such  olives 
may  weigh  less  than  Vi2i  pound  each  and 
for  all  other  size  designations  not  more 
than  5  percent,  by  count,  of  such  olives 
may  v^eigh  less  than  Vt2i  pound  each. 

(3)  Processed  olives  to  be  used  in  the 
production  of  canned  pitted  ripe  olives, 
other  than  those  of  the  “tree-ripened” 
type,  shall  meet  the  same  size  require¬ 
ments  as  specified  in  subparagraph  (2) 
of  this  paragraph :  Provided,  That  olives 
which  do  not  meet  such  size  require¬ 
ments  may  be  used  in  the  production  of 
halved,  sliced,  chopped,  or  minced  styles 
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of  canned  ripe  olives,  as  defined  in  said 
United  States  Standards,  if  such  olives 
are  not  smaller  than  the  following  ap¬ 
plicable  minimum  size  requirements: 

(i)  With  respect  to  variety  group  1 
olives,  except  the  Ascolano,  Barouni,  and 
Saint  Agostino  varieties,  the  individual 
fruits  shall  be  not  smaller  than  olives  of 
the  size  designation  extra  large; 

(ii)  With  respect  to  variety  group  1 
olives  of  the  Ascolano,  Barouni,  or  Saint 
Agostino  varieties,  the  individual  fruits 
shall  each  be  not  smaller  than  olives  of 
the  size  designation  large; 

(iii)  With  respect  to  variety  group  2 
olives,  except  the  Obliza  variety,  the  in¬ 
dividual  fruits  shall  each  be  not  smaller 
than  olives  of  the  size  designation  petite; 
and 

(iv)  With  respect  to  variety  group  2 
olives  of  the  Obliza  variety,  the  individ¬ 
ual  fruits  shall  each  be  not  smaller  than 
olives  of  the  size  designation  small,  select, 
or  standard. 

(4)  Canned  ripe  olives  of  the  “tree- 
ripened”  type  and  green  olives  shall  meet 
such  grade,  size,  and  pack  requirements 
as  may  be  established  by  the  Secretary 
based  upon  the  recommendations  of  the 
committee  or  other  available  informa¬ 
tion. 

(5)  The  size  designations  (mammoth, 
large,  petite,  etc.)  used  in  this  section 
mean  the  size  designations  described  in 
paragraph  (a)(l)(ii)  of  §  932.51. 

§  932.53  Inspection  and  certiilcation. 

(a)  Each  handler  shall  have  the  olives 
he  handles  inspected  and  certified  as  for 
conformance  with  all  applicable  require-, 
ments  pursuant  to  §§  932.51  and  932.52 
with  respect  to  such  handling.  Inspec¬ 
tion  and  certification  for  conformance 
with  the  requirements  of  §  932.51  shall  be 
by  the  Federal  or  Federal-State  Inspec¬ 
tion  service,  and  inspection  for  conform¬ 
ance  with  the  requirements  of  §  932.52 
shall  be  by  the  Processed  Products  Stand¬ 
ardization  and  Inspection  Branch,  USDA, 
except  the  disposition  of  olives,  other 
than  as  canned  ripe  olives,  in  accordance 
with  the  requirements  of  1932.51(a)(2) 
may  be  under  the  supervision  of  any  of 
such  inspection  services.  A  copy  of  each 
certification  by  the  said  inspection  serv¬ 
ices  pursuant  to  the  provisions  of  this 
section,  shall  be  furnished  to  the  com¬ 
mittee. 

(b)  The  committee  may  enter  into  an 
agreement  with  either  or  both  of  said 
inspection  services  with  respect  to  the 
costs  of  the  inspection  required  by  this 
section  and  may  collect  from  handlers 
their  respective  pro  rata  share  of  such 
costs. 

§  932.54  Interhandler  transfers. 

Transfers  within  the  area  of  olives 
from  one  handler  to  another  for  further 
handling  within  the  area  are  permitted. 
Whenever  such  a  transfer  of  olives  is 
made,  the  transferring  handler  shall 
comply  with  all  applicable  regulations 
up  to  the  time  of  such  transfer,  and  the 
receiving  handler  shall  comply  with  all 
applicable  regulations  subsequent  to  such 
transfer. 

§  932.55  Exemption. 

(a)  The  provisions  of  this  subi>art 
shall  not  be  applicable  to  pr(X)essed  olives 


on  hand  on  the  effective  date  of  this  sub¬ 
part  but  only  if  the  identity  of  such  olives 
is  maintained  and  such  olives  are  not 
commingled  with  olives  processed  after 
such  effective  date  in  the  production  of 
packaged  olives.  However,  olives  on 
hand  on  such  effective  date  that  are  com¬ 
mingled  with  olives  processed  after  such 
date  and  are  used  in  the  production  of 
packaged  olives  shall  be  subject  to  all 
relevant  provisions  applicable  to  the 
handling  of  packaged  olives. 

(b)  Upon  the  basis  of  the  recommen¬ 
dation  submitted  by  the  committee,  or 
from  other  available  information,  the 
Secretary  may  relieve  from  any  or  all  re¬ 
quirements  pursuant  to  this  part,  the 
handling  of  olives  in  such  minimum 
quantities  as  the  committee,  with  the 
approval  of  the  Secretary,  may  prescribe. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  rules, 
regulations,  and  safeguards  as  it  may 
deem  necessary  to  ensure  that  olives  ex¬ 
empted  under  the  provisions  of  this  sec¬ 
tion  are  handled  only  as  authorized. 

§  932.56  Applicability  to  green  olives 
and  canned  ripe  olives  of  the  *‘tree- 
ripened”  type. 

Except  during  any  fiscal  year  in  which 
outgoing  regulations  pursuant  to  §  932.52 
are  applicable  to  packaged  olives  that  are 
canned  ripe  olives  of  the  “tree-ripened” 
t5q)e  or  green  olives,  the  provisions  of 
§  932.39  shall  not  be  applicable  to 
such  packaged  olives  or  the  natural  con¬ 
dition  olives  used  in  the  processing  and 
production  of  such  packaged  olives. 

Reports  and  Records 

§  932.60  Reports  of  acquisitions,  sales, 
uses,  and  shipments. 

(a)  Each  handler  shall  file  such  re¬ 
ports  of  his  acquisitions,  sales,  uses,  and 
shipments  of  olives,  as  may  be  requested 
by  the  committee. 

(b)  Upon  the  request  of  the  commit¬ 
tee,  each  handler  shall  furnish  such 
other  reports  and  information  as  are 
needed  to  enable  the  committee  to  per¬ 
form  its  functions  under  this  part. 

§  932.61  Records. 

Each  handler  shall  maintain  such 
records  of  olives  acquired,  held,  and  dis¬ 
posed  of  by  him  as  may  be  prescribed  by 
the  committee  and  needed  by  it  to  per¬ 
form  its  functions  under  this  subpart. 
Such  records  shall  be  retained  for  at 
least  two  years  beyond  the  crop  year  in 
which  the  transaction  occurred. 

§  932.62  Verification  of  reports. 

For  the  purpose  of  checking  and  veri¬ 
fying  reports  filed  by  handlers,  the  com¬ 
mittee,  through  its  duly  authorized  rep¬ 
resentatives  shall  have  access  to  any 
handler’s  premises  during  regular  busi¬ 
ness  hours,  and  shall  be  permitted  at  any 
such  times  to  inspect  such  premises  and 
any  olives  held  by  such  handler,  and  any 
and  all  records  of  the  handler  with  re¬ 
spect  to  his  acquisition,  sales,  uses  and 
shipments  of  olives.  Each  handler  shall 
furnish  all  labor  and  equipment  neces¬ 
sary  to  make  such  inspections. 

§  932.63  Confidential  information. 

All  reptorts  and  information  submitted 
by  handlers  pursuant  to  the  provisions  of 
this  part  shall  be  received  by,  and  at  all 


times  be  in  the  custody  of  one  or  more 
designated  employees  of  the  committw. 

No  such  employees  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data,  or  information 
obtained  or  extracted  from  such  reporte 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided,  That  such  data 
and  information  may  be  combined,  and 
made  available  in  the  form  of  general 
reports  in  which  the  identities  of  the  in- 
dividual  handlers  furnishing  the  infor¬ 
mation  is  not  disclosed. 

Miscellaneous  Provisions 
§  932.65  Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  olives,  the  handling 
of  which  has  been  prohibited  by  the 
Secretary  in  accordance  with  the  provi¬ 
sions  of  this  part,  and  no  person  shall 
handle  olives  except  in  conformity  with 
the  provisions  of  this  part  and  the  regu¬ 
lations  issued  hereunder. 

§  932.66  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates)  and 
any  agents  or  employees  appointed  or 
employed  by  the  committee,  shall  be 
subject  to  removal  or  suspension  at  any 
time  by  the  Secretary.  Each  and  every 
order,  regulation,  determination,  deci¬ 
sion,  or  other  act  of  the  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  such 
disapproved  action  shall  be  deemed  null 
and  void  except  as  to  acts  done  in  reli¬ 
ance  thereon  or  in  compliance  therewith 
prior  to  such  disapproval  by  the 
Secretary. 

§  932.67  Effective  time. 

The  provisions  of  this  subpart,  as  well 
as  any  amendments  to  this  subpart,  shall 
become  effective  at  such  time  as  the 
Secretary  may  declare,  above  his  signa¬ 
ture,  and  shall  continue  in  force  until 
terniinated  in  one  of  the  ways  specified 
in  §  932.68. 

§  932.68  Termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  crop  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers  who,  during  a  represent¬ 
ative  period  determined  by  the  Secre¬ 
tary,  have  been  engaged  in  the  area  in 
the  production  of  olives  for  market  as 
packaged  olives:  Provided,  That  such 
majority  have  during  such  representa¬ 
tive  period  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
olives  produced  for  market,  but  such 
termination  shall  be  effective  only  if 
announced  on  or  before  August  15  of 
the  then  current  crop  year. 


Friday,  September  10,  1965 


FEDERAL  REGISTER 


11627 


(d)  The  Secretary  shall,  during  the 
month  of  June  1968,  conduct  a  referen¬ 
dum  of  producers  and  a  poll  of  handlers 
to  ascertain  whether  the  continuation  of 
this  subpart  is  favored  by  them.  The 
persons  entitled  to  vote  in  such  refer¬ 
endum  shall  be  the  producers  of  olives 
during  the  then  current  crop  year;  and 
the  poll  of  handlers  shall  be  confined  to 
handlers  of  olives  produced  during  such 
crop  year.  If  it  develops  from  said  refer¬ 
endum  that  50  percent  of  the  producers, 
by  munber  or  volume  of  production  rep¬ 
resented  in  said  referendum,  favor 
termination  of  this  subpart,  the  Secre¬ 
tary  shall  give  consideration  to  the 
termination  or  suspension  thereof  in 
accordance  with  paragraph  (b)  of  this 
section. 

§  932.69  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  subpart,  the  members  of 
the  conunittee  then  functioning  shall 
continue  as  Joint  trustees,  for  the  pur¬ 
pose  of  liquidating  the  affairs  of  the 
Committee,  of  all  funds  and  property 
then  in  the  possession  or  under  the  con¬ 
trol  of  the  committee  including  claims 
for  any  funds  unpaid  or  property  not 
delivered  at  the  time  of  such  termina¬ 
tion.  Action  by  such  trustee  shall  re¬ 
quire  the  concurrence  of  a  majority  of 
the  trustees. 

(b)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary:  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements, 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  the  joint  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
all  of  the  funds,  propei'ty,  and  claims 
vested  in  the  committee  or  the  joint 
trustees. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  the  joint 
trustees,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligations  im¬ 
posed  upon  the  members  of  the  said 
committee  and  upon  said  joint  trustees. 

§  932.70  Effect  of  termination  or  amend¬ 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  any  regulation  issued  pur¬ 
suant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  ob¬ 
ligation,  or  liability  which  shall  have 
arisen,  or  which  may  thereafter  arise, 
in  connection  with  any  provision  of  this 
subpart,  or  any  regulation  Issued  there¬ 
under;  (b)  release  or  extinguish  any 
violation  of  this  subpart  or  of  aijy  regu¬ 
lation  issued  thereunder;  or  (c)  affect 
or  impair  any  rights  or  remedies  of  the 
Secretary  or  any  other  person  with  re¬ 
spect  to  any  such  violation. 

§  932.71  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the 
termination  of  this  subpart,  except  with 


respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  932.72  Agents. 

The  Secretary  may,  by  a  designation 
in  writing,  name  any  person,  including 
any  officer  or  employee  of  the  U.S.  Gov¬ 
ernment  or  name  any  service  or  divi¬ 
sion  in  the  U.S.  Department  of  Agricul- 
tiure,  to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  subpart. 

§  932.73  Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  exer¬ 
cise  any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  932.74  Personal  liability. 

No  member  or  alternate  member  of 
the  committee  or  any  employee  or  agent 
thereof  shall  be  held  personally  respon¬ 
sible,  either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
person,  for  errors  in  judgment,  mistakes, 
or  other  acts  either  of  commission  or 
omission,  as  such  member,  alternate 
member,  employee,  or  agent,  except  for 
acts  ol  dishonesty. 

§  932.75  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  invalid  or  the  applicability  thereof 
to  any  person,  circmnstance,  or  thing  is 
held  invalid,  the  validity  of  the  re¬ 
mainder  of  this  subpart  or  the  appli¬ 
cability  thereof  to  any  other  person,  cir¬ 
cumstance,  or  thing  shall  not  be  affected 
thereby. 

IF.R.  Doc.  65-9604;  PUed,  Sept.  9.  1965; 
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MILK  IN  TRI-STATE  MARKETING 
AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Charleston,  W.  Va.,  on 
February  9-12,  1965,  pursuant  to  notice 
thereof  issued  on  January  12,  1965  (30 
F.R.  584). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator  on 
August  3,  1965  (30  F.R.  9815;  F.R.  Doc. 
65-8282),  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his  rec¬ 
ommended  decision  containing  notice  of 
the  opportiuiity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings  and  general  findings  of 
the  recommended  decision  (30  FJl.  9815; 
F.R.  Doc.  65-8282)  are  hereby  approved 


and  adopted  and  are  set  forth  in  full 
herein  subject  to  the  following  modifica¬ 
tions: 

In  issue  4,  the  sixth  and  seventh  para¬ 
graphs  are  revised  and  three  new  para¬ 
graphs  are  added  immediately  following 
paragraph  thirteen. 

TThe  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area. 

2.  Replacing  individual-handler  pool¬ 
ing  with  marketwide  pooling  of  returns 
to  producers. 

3.  Revising  the  Class  I  price  differ¬ 
entials. 

4.  Revising  the  supply-demand  adjust¬ 
ment  provisions. 

5.  Instituting  a  “Louisville  plan”  for 
distributing  returns  to  producers. 

6.  Miscellaneous  and  conforming 
changes. 

A  decision  was  issued  April  23,  1965 
(30  FR.  5904),  dealing  with  Issue  Nos. 

3  and  5.  This  decision  is  concerned  with 
the  remaining  issues. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Expansion  of  the  marketing  area. 
The  marketing  area  should  not  be  ex¬ 
panded  to  include  Greenbrier  County, 
W.Va. 

Greenbrier  Coimty  attaches  to  Fayette 
County,  W.  Va.,  on  the  easternmost  edge 
of  the  marketing  area.  Five  Tri-State 
Older  regulated  handlers  have  the  major 
portion  of  the  Class  I  distribution  in  the 
county.  The  remaining  portion  of  the 
Class  I  distribution  is  from  the  plants  of 
two  unregulated  handlers  in  the  county, 
one  at  Lowell  and  the  other  at  Ron- 
ceverte.  Neither  vmregulated  handler 
has  any  Class  I  sales  in  the  Tri-State 
marketing  area. 

Including  Greenbrier  County  in  the 
marketing  area  was  proposed  by  a  regu¬ 
lated  handler  in  Beckley,  W.  Va.  Al¬ 
though  only  7  percent  of  this  handler’s 
Class  I  sales  is  in  Greenbrier  County,  he 
has  more  Class  I  distribution  in  the 
county  than  any  other  handler. 

Of  the  two  imregulated  handlers  in 
Greenbrier  Coimty,  no  testimony  was 
presented  relative  to  the  operation  of  the 
handler  at  Lowell  except  that  he  is  “very 
small”. 

The  Ronceverte  distributor  receives 
milk  from  18  dairy  farmers.  In  addition 
to  his  Class  I  operations,  he  utilizes  milk 
received  from  dairy  farmers  in  the  manu¬ 
facture  of  ice  cream  and  cottage  cheese. 

There  is  no  evident  dissatisfaction 
among  producers  supplying  the  present 
unregulated  handlers  in  Greenbrier 
County.  None  of  these  producers  testi¬ 
fied  at  the  hearing. 

Essentially,  the  purpose  of  the  proposal 
to  add  Greenbrier  County  to  the  mar¬ 
keting  area  is  to  bring  the  handler  at 
Ronceverte  imder  regulation.  The  pro¬ 
ponent  for  adding  Greenbrier  County  to 
the  marketing  area  claims  to  be  dis¬ 
advantaged  in  competing  with  the  Ron¬ 
ceverte  handler  for  Class  I  sales  in  the 
coimty;  he  suggested  that  the  unregu¬ 
lated  handler  is  able  to  obtain  supplies 
at  prices  lower  than  those  provided  in 
the  order. 
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No  data  were  presented  showing  either 
the  payment  plan  utilized  by  the  unregu¬ 
lated  Ronceverte  handler  in  paying  dairy 
farmers  or  the  prices  paid  them  monthly 
for  their  deliveries.  If  this  unregulated 
handler  has  any  paying  advantage  over 
regulated  handlers  in  the  procurement  of 
supplies,  this  was  not  established  on  the 
record.  Moreover,  it  cannot  be  ascer¬ 
tained  what  effect,  favorably  or  unfavor¬ 
ably,  the  marketwide  pooling  provisions 
herein  proposed  would  have  on  the  re¬ 
turns  to  daii*y  farmers  supplying  this 
handler  or  on  his  paying  prices  for  milk. 

Although  the  proponent  handler 
claimed  that  he  was  losing  Class  I  sales 
in  Greenbrier  County,  the  Class  I  sales 
from  his  plant  in  Greenbrier  Coimty 
had  increased  in  the  most  recent  six- 
month  period. 

2.  Replacing  individual-handler  pool¬ 
ing  mth  marketwide  poolvig  of  returns 
to  producers.  The  order  should  be 
amended  to  provide  for  the  marketwide 
pooling  of  returns  to  producers. 

Under  the  individual-handler  pooling 
now  provided  in  the  order,  each  handler 
pays  his  producers  a  imiform  price  based 
on  his  utilization  of  their  milk  at  the 
applicable  class  prices.  Producers  sup¬ 
plying  different  handlers  in  the  market 
receive  different  uniform  prices  because 
of  the  varying  proportions  of  milk  uti¬ 
lized  in  Class  I  by  handlers.  Proponents 
of  marketwide  pooling  under  the  Tri- 
State  order  contend  it  would  achieve 
more  stable  marketing  conditions  by  en¬ 
abling  all  producers  to  share  equitably 
in  the  returns  from  the  Class  I  sales  of  all 
handlers.  Cooperatives  representing 
about  half  the  producers  on  the  market 
and  a  number  of  handlers  proposed  re¬ 
placing  individual -handler  pooling  with 
marketwide  pooling. 

All  producers  delivering  to  Tri-State 
regulated  plants  contribute  towards  sup¬ 
plying  the  consumer  requirements  of  the 
entire  market,  and  meet  the  same  basic 
quality  and  health  requirements  for  Class 
I  sales  throughout  the  marketing  area. 

Under  marketwide  pooling,  a  producer 
supplsdng  the  order  market  is  assured  a 
return  based  on  his  pro  rata  share  of  the 
total  Class  I  sales  of  such  market.  The 
“blend”  or  “uniform  price”  that  a  pro¬ 
ducer  receives  each  month  will  depend 
on  the  over-all  utilization  of  all  pro¬ 
ducer  milk  received  at  the  pool  plants 
of  all  regulated  handlers.  Although  each 
handler  will  be  required  to  pay  classified 
prices  for  producer  milk  in  accordance 
with  his  utilization  of  such  milk,  the 
blended  prices  to  producers  will  be  the 
same  for  all  producers  under  the  order 
irrespective  of  the  use  made  of  such  milk 
by  the  individual  handler. 

Cooperatives  must  now  market  those 
reserve  supplies  of  producer  milk  that  are 
not  need^  or  accepted  by  handlers  in 
the  market.  Because  of  this,  there  has 
not  been  an  equitable  sharing  among 
producers  under  the  individual-handler 
pool  of  the  lower  returns  from  the  vol¬ 
ume  of  reserve  milk  maintained  in  the 
market.  The  producer-members  of  the 
cooperatives  in  the  market  carry  a  dis¬ 
proportionate  share  of  this  burden. 

The  great  majority  of  the  Tri-State 
handlers  limit  their  purchases  to  their 
Class  I  needs  and  depend  on  cooperatives 


to  dispose  of  any  milk  in  excess  of  their 
needs.  Producers  who  are  not  members 
of  a  cooperative  receive  a  uniform  price 
for  milk  reflecting  the  high  Class  I  use 
of  such  handlers.  Cooperative  members 
receive  a  blend  that  reflects  a  retiu'n 
(approximately  the  Class  II  price)  on 
milk  diverted  to  manufacturing  plants 
by  the  cooperative.  Milk  so  diverted  in 
1964,  when  414  million  poimds  of  pro¬ 
ducer  milk  were  pooled,  totaled  14.4  mil¬ 
lion  pounds. 

Moreover,  the  burden  of  handling  and 
marketing  such  excess  reserves  is  borne 
mainly  by  one  producer  association. 
This  association,  whose  buying  handlers 
have  40  percent  of  the  Class  I  sales  in  the 
market,  fiurnishes  regulated  plants 
wherein  the  principal  production  of  Class 
n  products  for  the  market  takes  place. 
Three  such  plants  buying  from  this  pro¬ 
ducer  association  utilize  60  percent  of 
the  Class  II  milk  in  the  market.  The 
Class  II  products  (e.g.,  cottage  cheese) 
made  at  these  several  plants  serve  as  a 
source  for  such  products  for  other  Tri- 
State  order  plants.  In  at  least  one  in¬ 
stance,  a  handler  maintaining  a  high 
Class  n  utilization  operation,  operates 
a  second  plant  under  the  order  that  is 
exclusively  a  Class  I  operation.  The 
purchases  by  this  handler  at  the  plant 
maintaining  an  exclusive  Class  I  opera¬ 
tion  is  from  a  different  producer  associa¬ 
tion  than  the  one  which  supplies  his 
other  plant. 

Separate  cooperatives  serve  handlers 
in  the  various  districts  of  the  marketing 
area.  Under  the  individual-handler 
pool,  there  has  been  limited  movement  of 
bulk  milk  between  handlers  in  the  dif¬ 
ferent  districts.  A  marketwide  pool  will 
provide  an  incentive  for  Tri-State  co¬ 
operatives  to  move  milk  among  the  vari¬ 
ous  plants  throughout  the  marketing 
area  to  obtain  the  optimum  utilization  of 
producer  milk  for  the  whole  market. 
Each  producer’s  share  of  the  Class  I  sales 
in  the  market  is  now  limited  to  the  Class 
I  sales  of  the  handler  to  which  he  ships. 
In  the  case  of  a  cooperative  which  re¬ 
blends  the  returns  from  the  sale  of  its 
members’  milk,  each  member-producer 
shares  in  the  total  Class  I  sales  of  the 
cooperative.  Under  the  marketwide 
pool,  every  producer  on  the  market  will 
share  equally  in  the  total  Class  I  sales  of 
the  market.  This  will  encourage  the 
movement  of  milk  between  plants  by  co¬ 
operatives  and  a  working  together  of  the 
various  cooperatives  to  obtain  the  highest 
Class  I  utilization  for  all  producer  milk. 

Marketwide  pooling  enables  a  handler 
either  to  maintain  a  manufacturing  op¬ 
eration  for  handling  reserve  supplies  of 
producer  milk  or  to  limit  his  operation  to 
the  handling  of  milk  for  Class  I  purposes 
only,  without  affecting  the  blended  prices 
payable  to  his  producers  as  against  other 
producers  in  the  market.  The  facilities 
in  the  various  plants  in  the  area  for 
handling  producer  milk  in  excess  of  Class 
I  needs  vary  considerably.  Although 
most  plants  in  the  market  are  exclusively 
Class  I  operations,  several  regulated 
plants  can  handle  substantial  quantities 
of  milk  for  manufacturing  purposes. 

A  marketwide  pool  in  the  Tri-State 
market  will  facilitate  not  only  the  han¬ 
dling  of  reserve  supplies  of  proprietary 
handlers  but  also  the  diverting  by  co¬ 


operatives  of  reserve  supplies  of  milk  that 
is  temporarily  without  a  market.  More¬ 
over,  it  will  apportion  equitably  among 
all  producers  the  lower  returns  from  re¬ 
serve  milk,  thereby  contributing  to  mar¬ 
ket  stability  and  the  assurance  of  an 
adequate  and  dependable  supply  of 
producer  milk  for  the  market. 

In  distributing  returns  to  producers, 
no  different  treatment  should  be  ac¬ 
corded  producers  of  any  special  breed 
milk  than  is  accorded  other  producers. 
The  representative  of  a  breed  association 
and  a  regulated  handler  who  processes 
and  distributes  milk  of  that  breed  pro¬ 
posed  that  if  a  marketwide  pool  is 
adopted,  separate  individual-handler 
pools  be  provided  for  producers  of  special 
milks.  This  w'ould  have  the  effect  of 
placing  the  producers  remaining  in  the 
marketwide  pool  at  a  disadvantage.  A 
special  breed  milk  handler  could  shift  the 
burden  of  his  surplus  milk  to  the  market¬ 
wide  pool  by  dropping  the  individual 
producers  when  production  exceeds  sales 
of  the  special  breed  milk.  These  pro¬ 
ducers  then  could  enter  a  plant  in  the 
marketwide  pool  and  share  in  its  Class  I 
sales.  When  milk  was  needed  again  at 
the  plant  handling  special  breed  milk, 
the  producers  could  return  to  the  latter 
plant.  Such  practice  would  result  in  the 
marketwide  pooling  of  the  plant  surplus 
without  enabling  other  producers  in  the 
pool  to  share  in  any  Class  I  returns  from 
the  sales  of  the  special  breed  milk. 

The  Class  I  and  uniform  prices  to  pro¬ 
ducers  fixed  by  the  order  are  minimums. 
Any  value  which  should  accrue  to  pro¬ 
ducers  providing  milk  for  special  pur¬ 
poses  may  be  negotiated  at  prices  above 
the  order  level  which  is  geared  to  pro¬ 
viding  an  adequate  supply  of  milk  of 
generally  acceptable  market  quality. 

Certain  provisions  incorporated  in  the 
attached  order  are  patterned  after  those 
resulting  from  another  hearing,  namely 
the  regional  hearing  (referred  to  here¬ 
inafter  as  the  Washington  hearing)  to 
consider  amendments  to  24  orders,  in¬ 
cluding  the  Tri-State  Federal  milk  order, 
which  was  held  in  Arlington,  Va.,  dur¬ 
ing  January  1963.  The  Washington 
hearing,  together  with  regional  hearings 
held  also  during  the  same  month  in  Den¬ 
ver,  Colo.,  and  St.  Louis,  Mo.,  for  52 
other  Federal  order  markets,  was  called 
to  reappraise  certain  provisions  of  the 
subject  Federal  orders  in  light  of  the 
“Lehigh  decision”  (decision  of  the  Su¬ 
preme  Court  of  the  United  States,  issued 
on  June  4,  1962,  in  the  case  of  Lehigh 
Valley  Cooperative  Farmers,  Inc.,  et  al., 
V,  United  States  et  al.)  which  invali¬ 
dated  certain  application  of  “compen¬ 
satory  payment”  provisions  of  the  New 
York-New  Jersey  Federal  milk  order. 

The  June  19,  1964,  decision  (29  F.R. 
9002)  on  the  Washington  hearing  set 
forth  revised  provisions  relating  pri¬ 
marily  to  interplant  transfers,  assign¬ 
ments  to  classes,  handler  obligations  as 
to  nonpool  milk  handled,  uniform  price 
computations  and  related  administra¬ 
tive  provisions.  OfiQcial  notice  is  taken 
of  such  decision.  ’The  provisions  incor¬ 
porated  in  market  pool  orders  on  the 
basis  of  that  decision  are  equally  appli¬ 
cable  to  the  conditions  in  this  market 
and  are  adopted  in  the  Tri-State  mar¬ 
ketwide  pool  order. 
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Pool  plants.  Changing  from  indi¬ 
vidual-handler  to  marketwide  pooling 
necessitates  a  different  basis  for  estab¬ 
lishing  which  plants  shall  be  subject  to 
regulation  under  the  order. 

Essential  to  the  operation  of  a  market¬ 
wide  pool  is  the  establishment  of  mini¬ 
mum  performance  requirements  to  dis¬ 
tinguish  between  those  plants  substan¬ 
tially  engaged  in  serving  the  fluid  needs 
of  the  order  market  and  those  plants 
which  do  not  serve  the  market  in  a  way, 
or  to  a  degree,  that  warrants  their  shar¬ 
ing  (by  being  included  in  the  market 
pool)  in  the  market  average  utilization 
of  Class  I  milk.  Such  distinction  is 
necessary:  otherwise,  the  proceeds  of 
the  higher  Class  I  price  would  be  dissi¬ 
pated  by  including  in  the  market  pool 
additional  quantities  of  milk  which  were 
acquired  by  handlers  primarily  for  man¬ 
ufacturing  purposes.  Such  dissipated 
proceeds  could  accrue  to  the  benefit  of 
producers  supplying  milk  to  handlers 
who  do  not  regularly  or  dependably 
furnish  the  fluid  milk  needs  of  consumers 
in  the  marketing  area.  Unless  adequate 
standards  of  marketing  performance 
are  provided  to  determine  which  milk 
and  plants  will  participate  fully  in  the 
market  pool  funds,  the  uniform  price  of 
the  market  could  be  depressed  to  the 
point  that  it  would  not  serve  its  function 
of  attracting  an  adequate  supply  of  milk 
for  the  fluid  needs  of  the  market  without 
a  Class  I  price  higher  than  otherwise 
would  be  necessary. 

Since  Class  I  price  increases  are  gen¬ 
erally  passed  on  to  the  public,  such  price 
increases  necessitated  solely  because  of 
inadequate  performance  standards  for 
regulation  would  be  contrary  to  the  pub¬ 
lic  interest.  Therefore,  in  order  to  share 
in  market  pool  funds  it  is  essential  that 
plant  operators  perform  marketing  func¬ 
tions  (i.e.,  deliver  milk  to  market  in 
specified  amounts  or  proportions)  which 
contribute  to  providing  adequate  and  de¬ 
pendable  market  supplies.  The  market¬ 
ing  performance  standards  are  essential 
provisions  of  a  milk  order  if  it  is  to  attain 
the  statutory  purpose  of  assuring  ade¬ 
quate  supplies  of  milk  in  the  most  eco¬ 
nomical  manner  and  in  a  way  that  best 
serves  the  public  interest.  The  market¬ 
ing  performance  standards  also  mini¬ 
mize  the  effects  of  regulation  on  handlers 
who  have  only  a  minor  proportion  of 
their  distribution  in  the  regulated  mar¬ 
ket.  They  do  this  by  exempting  such 
handlers  from  full  regulation. 

Any  plant,  wherever  located,  may  be¬ 
come  a  pool  plant  if  it  meets  the  mar¬ 
keting  performance  standards  for  reg¬ 
ulation  which  at  any  time  are  equal  for 
all  plants  performing  the  same  function. 
The  performance  standards  for  regula¬ 
tion  of  a  plant  are  an  essential  means 
of  assuring  the  regulated  market  of  ade¬ 
quate  and  dependable  supplies  of  milk. 
It  should  be  emphasized  that  these  per¬ 
formance  standards  do  not  impede  the 
shipment  of  milk  to  regulated  markets. 
Quite  the  contrary,  because  they  require 
milk  to  be  shipped  to  the  market  in  order 
to  share  in  the  market  pool  funds,  they 
encourage  milk  shipments  for  Class  I 
use  which  otherwise  might  not  be  made. 
This  incentive  is  achieved  by  preventing 
plants  which  do  not  ship  milk  in  ac¬ 


cordance  with  the  prescribed  standards 
from  sharing  in  the  pool  fimd.  The 
performance  standards  are  thus  the  op¬ 
posite  of  a  barrier  to  the  shipment  of 
milk  to  the  market. 

Because  of  the  difference  in  market¬ 
ing  practices  and  functions  between  dis¬ 
tributing  plants  and  supply  plants,  sepa¬ 
rate  performance  standards  must  be 
provided  for  them.  A  “distributing 
plant”  would  be  defined  as  a  plant  from 
which  a  Grade  A  fluid  milk  product  that 
is  processed  or  packaged  in  such  plant 
is  disposed  of  during  the  month  in  the 
marketing  area  on  routes.  “Supply 
plant”  would  mean  a  plant  from  which 
a  Grade  A  fluid  milk  product  is  shipped 
during  the  month  to  a  p>ool  plant. 

In  order  to  qualify  as  a  pool  plant 
under  the  order,  a  distributing  plant 
should  be  required  to  distribute  at  least 
10  percent  of  its  total  Grade  A  receipts 
of  fluid  milk  products  during  the  month 
on  routes  in  the  marketing  area. 

It  is  contemplated  that  only  plants 
primarily  engaged  in  route  distribution 
of  fluid  milk  products  should  be  qualified 
as  pool  plants  under  this  definition.  In 
order  to  preserve  this  distinction,  a  fur¬ 
ther  condition  should  be  placed  on  a 
distributing  plant.  This  is  that  its  route 
distribution  of  Class  I  milk  (both  inside 
and  outside  the  marketing  area)  must 
amount  in  any  month  to  not  less  than  50 
percent  of  its  total  receipts  of  Grade 
A  fluid  milk  products.  It  would  be  in¬ 
appropriate  in  this  market  to  qualify  as 
a  pool  plant  any  distributing  plant  from 
which  less  than  half  of  its  Grade  A  re¬ 
ceipts  were  disposed  of  on  routes.  Any 
plant  which  does  not  qualify  on  this  basis 
should  be  deemed  to  be  primarily  a  sup¬ 
ply  plant  and  its  pool  status  should  be 
judged  by  the  standards  applied  to  such 
plants.  All  plants  presently  qualified  as 
“fluid  milk  plants”  would  meet  the  pool¬ 
ing  requirements  for  “distributing 
plants.” 

A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  the  mar¬ 
keting  area  under  normal  circumstances 
may  be  expected  to  dispose  of  its  milk 
in  such  a  way  as  to  exceed  by  a  reason¬ 
able  margin  the  minimum  performance 
standards  necessary  to  quality  as  a  pool 
plant.  There  may  be  from  time  to  time 
plants  supplying  milk  to  the  marketing 
area  which  would  not  qualify  for  pool 
status.  Handlers  operating  such  plants 
should  be  required  to  file  reports  and 
make  their  records  available  for  audit  by 
the  market  administrator.  Plants  meet¬ 
ing  the  partially  regulated  distributing 
plant  definition,  as  set  forth  later,  also 
would  be  subject  to  payments  hereinafter 
described. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
should  reflect  the  fact  that  currently  the 
quantity  of  milk  produced  for  the  mar¬ 
keting  area  is  adequate  for  its  needs.  At 
times,  especially  during  the  months  of 
seasonally  high  production,  distributors 
in  the  market  may  not  need  all  of  the 
milk  available  from  producers  to  keep 
their  Class  I  outlets  fully  supplied.  To 
assure  that  all  producer  milk  will  be 
available  for  Class  I,  supply  plant  per¬ 
formance  standards  should  be  set  at 
levels  which  require  that  such  milk  will 
be  available. 


To  qualify  for  pool  plant  status,  a 
supply  plant  should  ship  to  distributing 
plants  which  are  pool  plants  at  least  50 
percent  of  its  receipts  of  milk  from  dairy 
farmers  in  any  month  in  the  form  of 
fluid  milk  products.  A  plant  thus  ship¬ 
ping  the  major  portion  of  its  receipts 
from  dairy  farmers  to  regulated  distrib¬ 
uting  plants  is  making  a  substantial  con¬ 
tribution  toward  providing  an  adequate 
supply  for  the  market  and  hence  may 
reasonably  be  considered  as  an  integral 
part  of  the  fluid  mUk  supply  for  the 
market.  A  supply  plant  from  which  a 
proportionately  lesser  quantity  of  milk 
is  disposed  of  in  this  manner  should  not, 
under  present  conditions,  be  considered 
contributing  sufficiently  to  the  market 
supply  to  share  in  the  pool  fimds. 

The  demand  for  milk  from  supply 
plants  is  greatest  during  the  season  of 
low  production.  For  sustained  periods 
during  the  months  of  flush  production, 
supplies  of  milk  received  at  most  local 
plants  is  sufficient  to  supply  the  Class  I 
outlets.  During  this  part  of  the  year, 
it  would  be  more  economical  to  leave  the 
most  distant  milk  in  the  country  for 
manufacture.  The  performance  provi¬ 
sions  should  not  force  milk  to  be  trans¬ 
ported  to  distributing  plants  in  the 
months  of  seasonally  high  production  in 
order  to  maintain  the  eligibility  of  supply 
plants  to  pool. 

To  avoid  this,  provision  should  be  made 
whereby  a  supply  plant  previously  qual¬ 
ified  may  elect  to  receive  pool  plant 
status  during  the  months  of  seasonally 
high  production.  Such  election  would 
be  available  to  a  plant  when  it  had  sup¬ 
plied  a  substantial  portion  of  its  producer 
milk  to  distributing  plants  in  the  market 
during  each  of  the  immediately  preced¬ 
ing  months  of  seasonally  low  production. 
This  would  be  accomplished  by  provid¬ 
ing  that  a  supply  plant  which  shipped  50 
percent  of  its  producer  milk  receipts  in 
the  immediately  preceding  period  of 
September  through  December  to  distrib¬ 
uting  plants  which  are  pool  plants  would 
thereby  earn  pool  plant  status  for  the 
months  of  January  through  August.  As 
herein  proposed,  pool  plant  status  would 
automatically  accrue  to  such  supply  plant 
unless  (1)  the  plant  discontinued  meet¬ 
ing  the  Grade  A  requirements  or  (2)  the 
operator  of  the  plant  notified  the  market 
administrator  that  he  elected  to  have 
nonpool  status  for  such  plant  beginning 
with  any  of  the  months  during  the  Jan¬ 
uary  through  August  period  and  the 
plant  would  not  otherwise  qualify  as 
a  pool  plant.  It  is  expected  that  the  one 
supply  plant  presently  on  the  market 
would  meet  the  pooling  requirements 
herein  proposed. 

The  proposal  not  to  consider  as  part 
of  a  pool  plant  that  portion  of  a  plant 
which  is  physically  apart  from  the  Grade 
A  portion  of  such  plant  and  is  not  ap¬ 
proved  by  any  health  authority  for  the 
receiving,  processing  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi¬ 
tion  should  be  denied.  The  order  does 
not  now  make  this  distinction  between 
different  parts  of  a  regulated  plant,  and 
proponent  neither  cited  any  instance  in 
which  the  present  provisions  have  caused 
a  problem  nor  described  any  potential 
problem  necessitating  or  justifying  such 
provision. 
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“Nonfluid  milk  plant”  is  replaced  by 
the  “Nonpool  plant”  category,  which  is 
expanded  to  deflne  a  “Partially  regulated 
distributing  plant”.  A  partially  regu¬ 
lated  distributing  plant  would  be  a  non¬ 
pool  plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant  and 
from  which  fluid  milk  products  labeled 
Grade  A  in  consumer-t5T>e  packages  or 
dispenser  luiits  are  distributed  in  the 
marketing  area  on  routes  during  the 
month. 

The  operator  of  a  partially  regulated 
distributing  plant  must  report  monthly 
to  the  market  administrator  concerning 
the  receipts  and  utilization  at  his  plant, 
and  under  certain  circumstances,  must 
make  payment  to  the  producer-settle¬ 
ment  fund  and  for  administration  ex¬ 
pense.  Defining  the  operator  of  such  a 
plant  in  a  separate  category  will  facilitate 
application  of  the  order  provisions  to 
him. 

All  producer  milk  received  at  regulated 
plants  must  be  made  subject  to  the  clas¬ 
sified  pricing  under  the  order,  whether 
disposed  of  within  or  outside  the  mar¬ 
keting  area.  Otherwise,  the  effect  of  the 
order  would  be  nullified  and  the  orderly 
marketing  process  jeopardized. 

If  only  his  “in-area”  sales  were  sub¬ 
ject  to  classification,  pricing  and  pooling, 
a  regulated  handler  with  Class  I  sales 
both  inside  and  outside  the  marketing 
area  could  assign  any  value  he  chose  to 
his  outside  sales.  He  thereby  could  re¬ 
duce  his  average  cost  of  all  of  his  Class 
I  milk  below  that  of  other  regulated  han¬ 
dlers  having  all,  or  substantially  all,  of 
their  Class  I  sales  within  the  marketing 
area.  Unless  all  milk  of  such  a  handler 
is  fully  regulated  under  the  order,  he  in 
effect  would  not  be  subject  to  effective 
price  regulation.  The  absence  of  effec¬ 
tive  classification,  pricing  and  pooling  of 
such  milk  would  disrupt  orderly  market¬ 
ing  conditions  within  the  regulated 
marketing  area  and  could  lead  to  a  com¬ 
plete  breakdown  of  the  order.  If  a  pool 
handler  were  free  to  value  a  portion  of 
his  milk  at  any  price  he  chooses,  it  would 
be  impossible  to  enforce  uniform  prices 
to  all  fully  regulated  handlers  or  a  uni¬ 
form  basis  of  payments  to  the  producers 
who  supply  the  market. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at 
a  pool  plant  regardless  of  the  point  of 
disposition. 

Limited  quantities  (as  provided  here¬ 
in)  of  Class  I  milk  may  be  sold  within  the 
regulated  marketing  area  from  plants 
not  under  any  Federal  order.  There  Is,  of 
course,  no  way  to  treat  such  unregulated 
milk  uniformly  with  regulated  milk  other 
than  to  regulate  it  fully.  Nevertheless,  it 
is  concluded  that  the  application  of  “par¬ 
tial”  regulation  to  plants  having  less 
association  than  required  for  market 
pfboling  would  not  jeopardize  marketing 
conditions  within  the  regulated  market¬ 
ing  area.  Official  notice  has  been  taken 
of  the  June  19,  1964,  decision  supporting 
amendments  to  several  orders,  includ¬ 
ing  the  Tri-State  order.  The  provisions 
incorporated  in  market  pool  orders  on 
the  basis  of  that  decision  are  equally  ap¬ 
plicable  to  the  current  conditions  in  this 
market. 

The  operator  of  this  partially  regu¬ 
lated  plant  is  afforded  the  option  of;  (1) 


Paying  the  difference  between  the  Class 
I  price  and  the  uniform  price  per  hun¬ 
dredweight  on  his  Class  I  sales  in  the 
marketing  area,  (2)  purchasing  at  the 
Class  I  price  under  any  Federal  order 
sufficient  Class  I  milk  to  cover  his  dispo¬ 
sition  within  the  marketing  area,  or  (3) 
paying  his  dairy  farmers  an  amount  not 
less  than  the  value  of  all  their  milk  com¬ 
puted  on  the  basis  of  the  classification 
and  pricing  provisions  of  the  order  (the 
latter  representing  an  amount  equal  to 
the  order  obligation  for  milk  which  is 
imposed  on  fully  regulated  handlers). 

While  all  Class  I  sales  of  the  partially 
regulated  plant  are  not  necessarily  priced 
on  the  same  basis  as  fully  regulated  milk, 
the  provisions  described  are,  however, 
adequate  under  most  circumstances  to 
prevent  sales  of  milk  not  fully  regulated 
(pooled)  from  adversely  affecting  opera¬ 
tion  of  the  order  and  the  fully  regulated 
milk. 

Producer-handler.  The  conditions  un¬ 
der  which  a  handler’s  own  farm  produc¬ 
tion  will  be  exempt  from  pooling  should 
be  stated  explicitly  in  the  order.  Cur¬ 
rently,  such  a  handler  is  not  subject  to 
the  provisions  of  the  order  if  he  receives 
no  milk  from  other  dairy  farmers. 

A  producer  association  proposed  that 
a  suitable  producer-handler  definition  be 
included  in  the  marketwide  pool  order. 
Currently,  no  operation  in  the  market 
qualifies  under  the  producer-handler 
category.  An  appropriate  producer- 
handler  definition  should  be  included  in 
the  Tri-State  order  so  that  equitable 
treatment  will  be  accorded  any  producer- 
handler  who  may  come  on  the  market. 
There  was  no  opposition  to  the  pro¬ 
posed  producer-handler  definition. 

“Producer-handler”  would  be  defined 
as  any  person  who  operates  a  dairy  farm 
and  a  distributing  plant  but  who,  dur¬ 
ing  the  month,  receives  no  fluid  milk 
products  from  other  dairy  farmers  or 
from  sources  other  than  pool  plants. 
The  order  would  exempt  such  operators 
from  minimum  pricing  but  they  should 
be  required  to  make  reports  to  the  mar¬ 
ket  administrator  as  required.  Such  re¬ 
ports  are  necessary  to  determine  whether 
the  operator  is  a  producer-handler  and 
to  facilitate  the  accounting  for  milk  re¬ 
ceived  from  other  handlers. 

The  exemption  from  pricing  and  pool¬ 
ing  of  a  producer-handler  should  be 
limited  to  bona  fide  producer-handlers. 
It  is  appropriate,  therefore,  that  to 
qualify  for  producer-handler  status,  the 
maintenance,  care  and  management  of 
the  dairy  animals  and  other  resources 
necessary  to  produce  milk  and  the  proc¬ 
essing  and  packaging  of  the  milk  shall 
be  the  i>ersonal  enterprise  and  risk  of  the 
person  involved.  The  term  producer- 
handler  is  not  intended  to  include  any 
person  who  does  not  accept  responsibility 
and  risk  for  the  operation  of  the  plant 
in  which  the  milk  of  his  own  production 
is  bottled  for  sale. 

Diversion.  A  pool  plant  operator  or  a 
cooperative  association  should  be  per¬ 
mitted  under  certain  conditions  to  divert 
milk  from  a  pool  plant  to  a  nonpool 
plant. 

Under  the  present  individual-handler 
pool  order,  only  the  operatoi-s  of  regu¬ 
lated  plants  may  divert  milk  to  unregu¬ 
lated  plants.  Such  diversions,  which  are 


imlimited  in  April  through  July,  are  not 
permitted  in  other  months.  Since  all 
producer  milk  in  a  marketwide  pool  re¬ 
ceives  the  same  uniform  price,  the  order 
must  set  forth  clearly  which  milk  moved 
to  nonpool  plants  may  be  considered  pro¬ 
ducer  milk  and  participate  in  the  mar¬ 
ketwide  pool. 

Under  the  marketwide  pool,  a  coopera¬ 
tive  should  be  the  handler  of  the  pro¬ 
ducer  milk  diverted  for  its  account  from 
a  pool  plant  to  a  nonpool  plant.  On 
weekends  and  in  periods  of  flush  produc¬ 
tion,  not  all  milk  is  needed  in  the  market  ' 
and  some  milk  must  be  moved  to  non¬ 
pool  plants  for  manufacturing.  Coop¬ 
eratives  have  been  performing  this  func¬ 
tion.  Currently,  milk  so  diverted  is  not 
pooled  and  the  return  to  cooperatives  on 
such  milk  is  the  payment  at  the  manu¬ 
facturing  milk  price  received  from  the 
nonpool  plant.  Deflning  the  cooperative 
under  the  marketwide  pool  as  a  handler 
for  such  milk  will  Insure  that  the  pro¬ 
ducer  whose  milk  is  so  diverted  will  re¬ 
tain  producer  status  and  share  in  the 
pool. 

When  producer  milk  is  not  needed  in 
the  market  for  Class  I  purposes,  it  is 
more  economical  to  deliver  it  directly 
to  a  nonpool  plant  for  manufacture  in¬ 
stead  of  receiving  it  at  a  pool  plant  be¬ 
fore  transferring  it  to  such  manufactur¬ 
ing  facility.  Therefore,  reasonable  di¬ 
version  provisions  must  be  maintained  to 
accommodate  the  efficient  handling  of 
producer  milk  in  the  Tri-State  order 
market. 

Unlimited  diversion  privileges  should 
be  continued  in  the  flush  production 
months  of  April  through  July.  Per¬ 
mitting  rmlimited  diversion  in  these 
months  will  assist  handlers  in  disposing 
of  seasonal  surpluses.  In  other  months, 
producer  milk  status  for  diverted  milk 
should  be  limited  to  a  quantity  no 
greater  than  the  quantity  of  producer 
milk  delivered  to  pool  plants  from  the 
producer’s  farm.  This  will  enable  han¬ 
dlers  to  divert  producer  milk  on  such 
occasions  as  weekends  and  holidays 
when  the  milk  is  not  needed  in  the  mar¬ 
ket  for  Class  I  purposes. 

The  order  now  limits  diversion  to 
plants  that  are  not  regulated  by  the 
Tri -State  order  or  any  other  Federal 
milk  marketing  order.  Milk  moved  di¬ 
rectly  from  the  farm  of  a  producer  to 
any  pool  plant  under  this  order  is  con¬ 
sidered  producer  milk  at  the  plant  at 
which  it  is  physically  received.  Also, 
milk  moved  from  the  farm  of  a  pro¬ 
ducer  to  an  other  order  plant  may  not 
be  considered  producer  milk  under  the 
Tri -State  order.  Such  milk  would  most 
usually  be  considered  “producer  milk” 
under  the  other  order.  If  this  milk  were 
to  retain  its  “producer  milk”  status  un¬ 
der  the  Tri-State  order,  it  would  result 
in  the  Impractical  situation  of  the  same 
milk  being  pooled  in  two  separate  orders. 
Hence,  it  is  appropriate  to  retain  in  the 
attached  order  the  provision  that  diver¬ 
sion  be  limited  to  nonpool  plants  that 
are  not  regulated  by  any  Federal  milk 
marketing  order. 

Milk  diverted  from  a  pool  plant  to  a 
nonpool  plant  would  be  deemed  to  have 
been  received  at  the  location  of  the  pool 
plant  by  the  diverting  handler  (the  plant 
operator  or  a  cooperative)  who  would  be 
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required  to  report  to  the  market  admin¬ 
istrator  and  participate  in  the  pool  as  the 
responsible  handler.  It  is  expected  that 
in  the  Tri-State  market,  producer  milk 
will  generally  be  diverted  for  relatively 
short  periods  of  time.  Under  these  con¬ 
ditions,  it  is  appropriate  that  such  milk 
be  deemed  to  have  been  received  at  the 
plant  from  which  diverted  for  pricing 
purposes  and  for  determining  pool  plant 
status. 

Payments  to  producers.  The  present 
order  provisions  for  paying  producers 
should  not  be  changed.  As  proposed  by 
a  producer  association,  pool  plant  opera¬ 
tors  would  be  required  to  pay  the  market 
administrator  at  the  applicable  class 
prices  for  aU  producer  milk  delivered  to 
their  plants.  The  market  administrator, 
in  turn,  would  distribute  such  monies  to 
producers  either  directly  or  to  coopera¬ 
tives  authorized  to  collect  for  their  mem¬ 
bers.  Except  for  the  proponent  coopera¬ 
tive,  the  proposal  received  no  support  at 
the  hearing  and  was  opposed  by  two  pro¬ 
ducer  associations  and  by  handlers. 

The  purpose  of  the  proposal,  as  stated 
by  the  proponent,  is  to  have  the  market 
a^inistrator  act  as  a  collecting  agency 
for  cooperatives.  The  proponent  claims 
that  if  handlers  were  required  to  pay  the 
market  administrator,  he  would  know 
more  promptly  than  he  now  does  when  a 
handler  is  delinquent  in  his  payments  for 
producer  milk.  It  was  further  suggested 
that  the  market  administrator  could 
advise  a  cooperative  that  it  should  dis¬ 
continue  shipping  milk  to  a  handler  who 
had  failed  to  make  payments  for  his  milk. 
Another  advantage  of  the  proposal 
claimed  by  the  cooperative  is  that  it 
would  assist  it  in  obtaining  new  members. 
Such  potential  new  members,  it  claims, 
are  the  producers  who  are  not  now  mem¬ 
bers  of  cooperatives  and,  as  such,  feel 
they  have  some  advantage  in  continuing 
to  receive  payment  directly  from  the 
handlers  whom  they  supply.  The  pro¬ 
ponent  cooperative  claims  further  that 
the  proposed  provision  would  be  advan¬ 
tageous  to  handlers  because  it  would 
relieve  them  of  much  of  the  work  in¬ 
volved  in  preparing  producer  payrolls  and 
would  reduce  the  number  of  checks  that 
handlers  have  to  write  in  paying  pro¬ 
ducers. 

Other  reasons  cited  by  the  coopera¬ 
tive’s  spokesman  for  having  the  market 
administrator  pay  producers  are  (1)  the 
handlers’  accounting  to  the  pool  would 
be  simplified,  (2)  any  misunderstanding 
or  confusion  which  might  otherwise  at¬ 
tend  payonents  by  handlers  into,  and 
their  withdrawal  of  monies  from,  the 
“equalization  fund"  would  tend  to  be  dis¬ 
pelled,  and  (3)  it  would  insure  more 
prompt  collection  of  monies  due  produc¬ 
ers  and  would  permit  the  market  ad¬ 
ministrator  to  institute  action  more 
promptly  than  at  present  in  the  collec¬ 
tion  of  such  payments  in  default. 

It  was  not  established  how  this  pro¬ 
posed  method  would  result  in  more 
prompt  payment  for  milk,  as  producers 
contend.  Regardless  of  the  payment 
system  used,  handlers  need  a  reasonable 
time  each  month  to  file  their  reports  with 
the  market  administrator.  Likewise, 
the  market  administrator  must,  in  turn, 
have  adequate  time  to  compute  the  uni¬ 
form  price.  The  dates  for  producer  pay¬ 


ments  provided  in  this  decision  are  the 
earliest  feasible  in  view  of  the  necessary 
functions  of  reporting  and  price  compu¬ 
tations. 

There  is  no  assurance  that  the  pro¬ 
posed  method  of  payment  would  reduce 
the  risk  of  loss  to  producers  from  a  han¬ 
dler’s  failure  to  meet  his  obligations  to 
the  marketwide  pool.  The  method  of 
payment  proposed  could  not  assure  that 
a  handler  would  not  go  out  of  business  or 
that  he  would  always  remit  his  full  ob¬ 
ligation  to  the  pool  in  the  manner  re¬ 
quired.  When  it  is  necessary  to  use  en¬ 
forcement  procedures  authorized  by  the 
Act  to  collect  proceeds  due  producers, 
this  may  be  done  under  the  method  of 
payment  herein  provided. 

Handlers  stated  that  they  prefer  to 
pay  their  own  producers.  They  main¬ 
tain  that  they  now  have  good  working 
relations  with  their  producers  and  that 
adoption  of  the  proposal  would  impair 
these  relations.  Having  the  market  ad¬ 
ministrator  pay  producers,  handlers 
contend,  would  unnecessarily  add  an  ad¬ 
ditional  party  to  the  transaction  between 
them  and  their  producers  in  settling  for 
producer  deliveries.  The  cooperative’s 
claim,  that  the  proposed  provision  would 
be  economically  advantageous  to  han¬ 
dlers  because  it  would  eliminate  some 
work  in  the  preparation  of  producer  pay¬ 
rolls,  was  denied  by  handlers.  Handlers 
stated  that  there  would  be  no  significant 
saving  accruing  directly  to  them  by  such 
proposal  and  that  whether  the  market 
administrator  or  the  handler  wrote  the 
producers’  checks,  the  ultimate  cost  of 
this  work,  was  borne  by  the  handler.  In 
this  connection,  it  is  significant  that  the 
pre.sent  method  of  paying  producers  has 
worked  satisfactorily  in  this  market. 

The  change  from  individual-handler 
to  marketwide  pooling  does  not  necessi¬ 
tate  any  changes  in  the  present  proce¬ 
dure  of  paying  producers.  The  evidence 
does  not  establish  that  the  operation  of 
an  equalization  fund  would  be  more 
burdensome  in  the  'Tri-State  market 
than  in  any  other  Federal  order  market, 
rrhe  testimony  fails  to  show  any  peculiar 
reasons  in  this  market  that  would  make 
it  desirable  to  adopt  the  procedure  re¬ 
quiring  handlers  to  pay  the  market  ad¬ 
ministrator  the  full  class  value  of  their 
producer  milk  receipts  and  for  the  mar¬ 
ket  administrator  to  pay  producers.  In 
view  of  this  fact  and  in  view  of  the  op¬ 
position  of  handlers  and  other  coopera¬ 
tives  in  the  market,  the  proposal  is 
denied. 

Producer-settlement  fund.  Under  the 
marketwide  pool,  all  producer  milk  will 
be  paid  for  on  the  basis  of  the  same  uni¬ 
form  price  each  month.  Because  the 
payment  due  from  each  handler  for  pro¬ 
ducer  milk  at  the  applicable  class  prices 
may  be  more  or  less  than  he  is  required 
to  pay  directly  to  producers,  a  method  of 
equalizing  this  difference  is  necessary. 
A  producer-settlement  fund  should  be 
established  for  this  piupose.  A  handler 
whose  obligation  for  producer  milk  re¬ 
ceived  during  the  month  is  greater  than 
the  amoimt  he  is  required  to  pay  pro¬ 
ducers  for  such  milk  at  the  applicable 
uniform  prices  would  pay  the  difference 
into  the  producer-settlement  fund  and 
each  handler  whose  obligation  for  pro¬ 
ducer  milk  is  less  than  the  applicable 


uniform  price  values  would  receive  pay¬ 
ment  of  the  difference  from  the  fund. 
Provision  for  the  establishment  and 
maintenance  of  the  producer-settlement 
fimd  as  set  forth  in  the  attached  order 
is  similar  to  that  contained  in  all  other 
Federal  orders  with  marketwide  pools. 

For  efiScient  fimctioning  of  the  pro¬ 
ducer-settlement  fund,  a  reasonable  re¬ 
serve  should  be  set  aside  at  the  end  of 
each  month.  This  is  necessary  to  pro¬ 
vide  for  such  contingencies  as  the  failure 
of  a  handler  to  make  payment  of  his 
monthly  billing  to  the  fimd  or  the  pay¬ 
ment  to  a  handler  from  the  fund  by  rea¬ 
son  of  an  audit  adjustment.  The  reserve, 
which  would  be  operated  as  a  revolving 
fund  and  adjusted  each  month,  is  estab¬ 
lished  in  the  attached  order  at  not  less 
than  four  nor  more  than  five  cents  per 
hundredweight  of  producer  milk  in  the 
pool  for  the  month. 

Any  payments  on  partially  regulated 
milk  received  by  the  market  administra¬ 
tor  from  any  handler  would  be  deposited 
in  the  producer-settlement  fund.  Money 
thus  deposited  would  be  included  in  the 
uniform  price  computation  and  thereby 
be  distributed  to  all  producers  on  the 
market. 

4.  Revising  the  supply-demand  adjust¬ 
ment  provisions.  The  supply-demand 
formula  should  be  revised  to  (1)  refiect 
the  current  pattern  of  production  for  the 
market  as  related  to  demand,  (2)  limit 
monthly  changes  in  the  supply-demand 
adjustment  to  not  more  than  fom  cents 
from  the  preceding  month,  (3)  increase 
from  two  to  three  the  number  of  months 
for  which  production  data  and  Class  I 
sales  are  used  in  computing  the  monthly 
supply-demand  adjustment,  and  (4)  use 
the  total  of  all  producer  milk  handled 
during  the  month  instead  of  only  re¬ 
ceipts  at  regulated  distributing  plants  as 
a  factor  in  computing  the  supply-demand 
adjustment. 

The  present  supply-demand  formula 
has  caused  large  month-to-month  Class 
I  price  changes  in  recent  years.  The  38- 
cent  supply-demand  adjustment  appli¬ 
cable  in  October  of  1962,  1963,  and  1964, 
for  example,  dropped  to  zero  in  each 
subsequent  December.  Principally,  to 
eliminate  such  large  monthly  supply- 
demand  adjustment  changes,  producers 
and  handlers  proposed  revising  the 
supply-demand  formula. 

The  ratio  of  Class  I  sales  to  produc¬ 
tion  for  the  market  varies  seasonally. 
When  calculating  the  supply-demand  re¬ 
lationship,  it  is  necessary  to  compensate 
for  such  seasonality;  otherwise  the  sup¬ 
ply-demand  adjustment  factor  would 
unduly  refiect  seasonal  variations  rather 
than  longer  range  changes  in  the  level 
of  receipts  and  sales.  The  present  sup¬ 
ply-demand  factors  are  based  on  a 
monthly  relationship  of  production  to 
Class  I  sales  that  prevailed  when  such 
factors  were  incorporated  into  the  order 
in  September  1955.  Except  for  the  Feb¬ 
ruary  1,  1957,  amendment,  which  modi¬ 
fied  slightly  the  March  and  November 
standard  utilization  percentages,  the 
present  standard  utilization  percentages 
have  been  effective  since  September  1955. 

The  "Current  Class  I  utilization  per¬ 
centage’’  used  in  computing  the  monthly 
supply-demand  adjustment  is  the  ratio 
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of  Class  I  sales  to  receipts  from  producers 
in  the  second  and  third  preceding 
months.  In  the  first  full  calendar  year 
that  the  present  standard  utilization  per¬ 
centages  were  effective,  1956,  the  current 
Class  I  utilization  percentage  ranged 
from  a  low  of  77  in  September  to  a  high 
of  113  in  February,  a  difference  of  36 
points.  Since  that  time,  there  has  been 
a  continuous  decline  in  the  amount  by 
which  the  current  Class  I  utilization  per¬ 
centage  has  varied  throughout  the  year. 
By  1964,  the  range  had  narrowed  to  16 
points  from  the  lowest  to  the  highest 
month,  85  in  August  to  101  in  January. 
The  continuous  decline  since  1956  in  the 
amount  of  variation  in  the  current  Class 
I  utilization  percentage  throughout  the 
year  has  been  due  primarily  to  the  de¬ 
clining  seasonality  of  production  for  the 
market.  In  1964,  the  average  daily  pro¬ 
duction  per  producer  of  666  pounds  in 
May,  the  high  for  the  year,  was  but  10 
percent  above  the  605  pounds  in  July, 
the  low  month.  In  contrast,  the  average 
daily  production  per  producer  of  340 
pounds  in  May  1956,  the  high  for  that 
year,  was  36  percent  above  the  daily  av¬ 
erage  of  250  pounds  in  January,  the  low 
month. 

When  the  current  Class  I  utilization 
percentage  calculated  for  the  month 
falls  within  a  designated  range,  which 
is  specified  in  the  order,  no  supply-de¬ 
mand  adjustment  is  applicable  for  the 
month.  This  range  of  percentages, 
which  varies  from  month  to  month,  cov¬ 
ers  5  percentage  units  and  is  based  on 
an  established  relationship  in  which  it  is 
deemed  that  a  reasonable  equilibrium 
exists  between  Class  I  sales  and  produc¬ 
tion  for  the  market.  The  percentages 
within  each  monthly  designated  range 
are  known  as  the  “standard  utilization 
percentages”  for  such  month. 

The  annual  average  standard  utiliza¬ 
tion  percentages  now  in  the  order  (90 
percent  maximum  and  86  percent  mini¬ 
mum)  are  the  bases  for  measuring  the 
ratio  of  the  Class  I  utilization  at  pool 
distributing  plants  to  the  quantities  of 
milk  physically  received  at  such  plants 
from  producers.  As  such,  they  are  a 
reasonable  measure  of  the  adequacy  of 
supplies  of  the  Class  I  needs  of  the 
market.  However,  the  present  minimum 
and  maximum  monthly  standard  utili¬ 
zation  percentages  are  predicated  on  a 
significantly  different  pattern  of  pro¬ 
duction  for  the  market  than  now 
exists.  The  present  minimum-maximum 
monthly  standard  utilization  percent¬ 
ages  range  from  64-68  (in  September) 
to  103-107  (in  both  January  and  Feb¬ 
ruary),  a  difference  of  39  percentage 
points. 

Applying  the  annual  average  stand¬ 
ard  utilization  percentages  (90  percent 
maximum  and  86  percent  minimum)  to 
the  monthly  pattern  of  production  to 
Class  I  sales  in  the  market  in  1962 
through  1964  obtains  monthly  standard 
utilization  percentages  that  differ  by  15 
points  between  the  highest  and  lowest 
months.  If  only  the  producer  receipts 
and  Class  I  sales  of  pool  distributing 
plants  were  used  in  computing  the  sup¬ 
ply-demand  adjustment,  such  standard 
utilization  percentages  would  be  an  ap¬ 
propriate  basis  for  determining  the 


monthly  supply-demand  adjustment. 
However,  such  standard  utilization  per¬ 
centages  (as  proposed  in  the  recom¬ 
mended  decision)  would  have  obtained 
an  average  monthly  supply-demand  ad¬ 
justment  of  zero  in  1963  and  1964.  The 
actual  monthly  supply-demand  adjust¬ 
ment  in  this  2 -year  period  averaged  plus 
10  cents.  Because  of  this,  producers 
excepted  to  the  recommended  decision 
standard  utilization  percentages,  argu¬ 
ing  that  they  would  result  in  an  unwar¬ 
ranted  reduction  in  the  level  of  the  Class 
I  price. 

It  is  not  intended  that  the  supply- 
demand  provisions  herein  proposed  re¬ 
duce  the  current  level  of  the  Class  I 
price.  Instead,  such  provisions  should 
yield  an  average  monthly  supply- 
demand  adjustment  on  an  annual  basis 
approximating  (under  the  same  supply- 
demand  conditions)  that  which  has  most 
recently  prevailed  in  the  market.  This 
would  be  accomplished  by  establishing 
the  equivalent  standard  utilization  per¬ 
centages  that  would  have  been  neces¬ 
sary  in  1963  and  1964  if  the  producer 
milk  delivered  to  supply  plants  and  that 
diverted  by  cooperatives  to  nonpool 
plants  had  been  included  in  this  supply- 
demand  adjustment  computations.  The 
following  table,  which  is  constructed  on 
this  basis,  would  have  obtained  an  aver¬ 
age  ;supply-demand  adjustment  in  1963 
and  1964  approximating  the  actual  (plus 
10  cents)  supply-demand  adjustment 
average  for  the  2  years: 


Month 

Standard  utilization 
percentage 

Minimum 

Maximum 

86 

90 

87 

91 

86 

90 

84 

88 

84 

88 

84 

88 

July 

78 

82 

73 

77 

72 

76 

76 

79 

79 

83 

82 

86 

The  amount  of  the  supply-demand  ad¬ 
justment  for  each  month  is  computed 
according  to  the  difference  between  the 
current  Class  I  utilization  and  the  stand¬ 
ard  utilization  percentages.  Basically, 
the  supply-demand  adjustment  is  a  plus 
three  cents  for  each  percentage  point 
that  the  current  Class  I  utilization  per¬ 
centage  exceeds  the  maximum  standard 
utilization  percentage;  and  conversely, 
the  supply-demand  adjustment  is  minus 
three  cents  for  each  percentage  point  the 
current  Class  I  utilization  percentage  is 
below  the  minimum  standard  utilization 
percentage.  The  amount  thus  obtained 
is  subject  to  modification  by  the  differ¬ 
ences  between  the  current  Class  I  utiliza¬ 
tion  and  the  standard  utilization  per¬ 
centages  for  each  of  the  two  preceding 
months.  This  latter  proviso  was  incor¬ 
porated  into  the  order  effective  March  1, 
1963,  to  eliminate  the  “considerable  fluc¬ 
tuation  in  the  amount  of  price  adjust¬ 
ments  during  brief  periods.”  Official 
notice  is  here  taken  of  the  Secretary’s 
February  21, 1963,  decision  (28  F.R.  1802) 
concerning  this  proviso. 


Both  producers  and  handlers  proposed 
revising  the  present  method  of  determin¬ 
ing  the  amount  of  the  supply-demand 
adjustment.  They  claim  that  using  the 
current  Class  I  utilization  and  the  stand¬ 
ard  utilization  percentage  differences  for 
the  two  preceding  months  in  calculating 
the  supply-demand  adjustment  for  the 
current  month  is  unduly  cumbersome. 
They  urged  simplifying  the  supply-de¬ 
mand  adjustment  calculation  so  that  it 
would  be  more  easily  understood.  In 
this  connection,  they  proposed  using  the 
Class  I  percentage  of  producer  milk  de¬ 
liveries  in  the  second,  third,  and  fourth 
preceding  months  (instead  of  the  sec¬ 
ond  and  third  as  now  provided)  as  the 
basis  for  calculating  the  amount  of  the 
supply-demand  adjustment  for  the  cur¬ 
rent  month.  Statistically,  using  these 
three  months  as  proposed  would  have 
resulted  in  no  change  in  14  of  the  24 
months  of  March  1963  through  Feb¬ 
ruary  1965,  and  would  have  averaged 
but  one  cent  above  the  effective  supply- 
demand  adjustments  in  the  24  months. 
The  proposed  change  would  not,  how¬ 
ever,  have  lessened  the  wide  month-to- 
month  changes  in  the  amount  of  the 
supply-demand  adjustment. 

In  conjunction  with  their  proposal  to 
increase  from  two  to  three  the  preceding 
months  whose  receipts  and  utilizations 
would  be  used  in  calculating  the  cur¬ 
rent  Class  I  utilization  percentage,  pro¬ 
ducers  and  handlers  proposed  limiting  to 
four  cents  the  amount  by  which  the 
supply-demand  adjustment  may  change 
from  that  for  the  preceding  month. 
The  intent  of  these  provisions  is  to  mini¬ 
mize  the  effect  of  abnormal  conditions 
that  may  prevail  in  a  single  month  and 
thereby  avoid  unwarranted  fluctuations 
in  the  monthly  supply-demand  adjust¬ 
ment. 

Reducing  the  wide  variations  in  the 
month-to-month  supply-demand  ad¬ 
justment  will  be  helpful  to  Tri-State 
handlers  because  their  Class  I  prices 
will  be  more  easily  predictable.  More¬ 
over,  limiting  to  four  cents  the  amount 
that  the  supply-demand  adjustment  may 
vary  from  the  preceding  month  and  in¬ 
creasing  from  two  to  three  the  number 
of  months  the  data  for  which  are  used 
in  computing  the  supply-demand  ad¬ 
justment  will  smooth  out  such  adjust¬ 
ment.  Such  provisions,  by  avoiding 
abrupt  swings  in  the  amount  of  the  sup¬ 
ply-demand  adjustment,  will  minimize 
the  effect  of  short  term  abnormal  con¬ 
ditions  that  would  otherwise  be  reflected 
in  the  amoimt  of  the  monthly  supply- 
demand  adjustment. 

The  supply-demand  adjustment  is  now 
based  on  the  quantities  of  producer  milk 
received  and  Class  I  sales  made  by  regu¬ 
lated  distributing  plants.  The  receipts 
and  sales  of  regulated  supply  plants 
are  not  now  included  in  the  computation. 
Under  the  marketwide  pooling  herein 
proposed,  supply  plant  milk  would  be 
an  integral  part  of  the  market  and  pro¬ 
ducer  milk  received  at  such  a  plant  would 
be  pooled.  Hence,  it  would  be  appropri¬ 
ate  to  include  in  the  supply -demand  com¬ 
putation  the  receipts  and  Class  I  sales  of 
all  supply  plants  which  qualify  as  pool 
plants. 
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The  supply-demand  formula  herein 
proposed  would  utilize  as  a  factor  all  pro¬ 
ducer  milk  subject  to  pooling  under  the 
Older.  In  addition  to  milk  physically 
received  at  all  pool  distributing  plants 
and  supply  plants,  it  would  include  milk 
diverted  from  such  pool  plants  to  non¬ 
pool  plants.  Currently,  when  milk  is  not 
needed  at  the  plant  of  a  regulated  han¬ 
dler,  it  is  moved  to  a  nonpool  plant  by 
8  cooperative.  Under  the  individual- 
handler  pool,  this  milk  was  not  pooled 
at  any  plant.  Under  the  marketwide 
pool,  such  milk,  which  would  have  a  con¬ 
tinuing  association  with  the  market, 
would  be  deemed  to  have  been  received 
at  the  plant  from  which  diverted  and  in¬ 
cluded  in  the  pool. 

In  their  exceptions  to  the  recom¬ 
mended  decision,  handlers  argued  that 
the  provision  limiting  to  4  cents  the 
amount  by  which  the  supply-demand 
adjustment  may  change  from  that  of 
the  preceding  month  should  not  be  im¬ 
mediately  applicable.  The  present  sup¬ 
ply-demand  provisions  usually  obtain  a 
plus  38-cent  adjustment  in  September 
and  October  and  drop  to  zero  in  Decem¬ 
ber.  If  the  order  should  become  effec¬ 
tive  following  a  fall  month  in  which  the 
maximum  plus  38  cents  was  applicable, 
limiting  to  4  cents  the  amount  that  a 
supply-demand  adjustment  may  vary 
from  the  preceding  month  could  have 
an  unwarranted  effect  on  the  supply- 
demand  adjustment  in  subsequent 
months.  Under  such  a  circumstance, 
application  of  the  ‘'4-cent  snubber” 
would  require  at  least  9  months  to  ob¬ 
tain  a  zero  adjustment  even  though  an 
adjustment  of  zero  or  lower  might  other¬ 
wise  be  justified  in  the  intervening 
months. 

The  best  interest  of  the  market  would 
be  served  by  minimizing  the  wide  vari¬ 
ations  in  the  month-to-month  supply- 
demand  adjustment.  However,  it  would 


cordingly,  the  attached  order  provides  plicitly  make  this  requirement.  The  at- 


the  supply-demand  adjustment  should 
be  not  less  than  plus  38  cents  in  Octo- 
^r  1965,  plus  24  cents  in  November  1965, 
plus  15  cents  in  December  1965,  plus  3 
cents  in  January  1966  and  minus  6  cents 
in  Pebruray  1966.  In  conjunction  with 
these  limitations  on  the  supply-demand 
adjustment  through  February,  the  4- 
cent  snubber  would  be  inapplicable  until 
March  1966.  These  changes  will  tend 
to  contribute  to  orderly  marketing  in  the 
transitional  period  of  the  changeover 
from  the  current  to  the  proposed  supply- 
demand  adjustment  provtions  by  in¬ 
suring  that  xmdue  aberrations  in  the 
supply-demand  adjustment  will  be 
avoided. 

6.  Miscellaneous  and  conforming 
changes.  The  entire  order  should  be  re¬ 
drafted  to  incorporate  conforming  and 
clarifying  changes  to  facilitate  applica¬ 
tion  of  its  various  provisions. 

(a)  A  cooperative  association  should 
be  permitted  to  be  the  handler  for  milk 
delivered  from  the  farm  to  a  pool  plant 
in  a  tank  truck  owned  and  operated  by 
or  under  contract  to  such  association. 

Currently,  the  operator  of  the  plant 
receiving  milk  from  producers  must  ac¬ 
count  for  such  milk  and  pay  producers. 
Once  milk  from  a  producer  has  been 
commingled  with  milk  of  other  producers 
in  a  tank  truck,  there  is  no  further  op¬ 
portunity  to  measure,  sample  or  reject 
the  milk  of  any  individual  producer 
whose  milk  is  included  in  the  load.  The 
operator  of  a  pool  plant  to  which  the 
load  is  delivered  has  an  opportunity  to 
determine  only  the  weight  and  butterfat 
test  of  the  total  load. 

Where  a  tank  truck  picking  up  milk  at 
the  farm  is  operated  imder  the  super¬ 
vision  of  a  cooperative  association,  it  is 
the  association  that  determines  the 
weight  and  butterfat  content  of  each 
producer’s  milk.  It  is  desirable,  there- 


be  inappropriate  to  institute  the  4-cent  Ip^e,  that  the  cooperative  be  the  respon- 
snubber  provision  in  the  order  at  a  time  sible  handler  under  such  circumstance, 
at  which  it  would  inordinately  affect  if  it  so  elects.  The  milk  deUvered  by  the 


the  monthly  Class  I  prices  for  an  ex¬ 
tended  period  of  time. 

Allowing  a  reasonable  transitional  pe¬ 
riod  in  the  changeover  to  the  proposed 
supply-demand  adjustment  provisions 
would  assure  handlers  that  unduly  large 
supply-demand  adjustments  will  not  be 
applicable  because  of  the  happenstance 
of  an  unrepresentative  month  as  a 
starting  i>oint  of  the  4-cent  snubber. 
However,  producers  must  likewise  be  as¬ 
sured  that  the  changeover  will  not  re¬ 
sult  in  monthly  supply-demand  adjust¬ 
ments  at  the  outset  that  obtain  ab¬ 
normal  reductions  in  the  Class  I  price. 
To  protect  producers  in  this  regard,  pro¬ 
vision  should  be  made  that  the  supply- 
demand  adjustment  from  the  earliest 
possible  effective  month  (October  1965) 
through  February  1966  shoiUd  be  not 
less  than  that  needed  to  obtain  a  Class 
I  price  comparable  to  the  corresponding 
month  a  year  earlier.  Hence,  such 
limit,  which  would  include  the  supply- 
demand  adjustment  for  each  month 
through  February  1966,  would  also  give 
consideration  to  the  Class  I  price  ad¬ 
justments  effe(rt;ive  by  amendatory  action 
in  December  1964  (15  cents)  and  Janu¬ 
ary  and  February  1965  (10  cents).  Ac- 


cooperative  as  a  handler  would  continue 
to  be  classified  and  allocated  at  each 
plant  of  receipt.  The  operator  of  the 
plant  would  be  obligated  to  pay  for  such 
milk  according  to  the  classified  prices  ap¬ 
plicable  to  producer  milk  received  at  the 
plant. 

Enabling  a  cooperative  to  be  a  han¬ 
dler  on  its  member-producers’  bulk  tank 
milk  will  afford  a  practicable  basis  of 
accounting  for  such  milk.  In  addition, 
it  will  provide  added  flexibility  to  a  co¬ 
operative’s  operations  in  allocating  its 
members’  bulk  tank  milk  among  han¬ 
dlers. 

The  bulk  tank  milk  for  which  a  co¬ 
operative  is  the  handler  would  be  con¬ 
sidered  as  a  receii>t  of  producer  milk  by 
the  operator  of  the  pool  plant  to  which 
it  is  delivered.  Hence,  the  pool  plant 
operator  would  continue  to  be  respon¬ 
sible  for  payment  of  the  administrative 
assessment  on  such  milk. 

(b)  The  “cooperative  association”  def¬ 
inition  should  provide  that  such  associa¬ 
tion  must  have  full  authority  in  the  sale 
of  its  members’  milk  and  be  engaged  in 
making  collective  sales  of  or  marketing 
such  milk.  The  cooperative  association 
definition  in  the  order  does  not  now  ex- 


tached  order  enables  a  cooperative  asso¬ 
ciation  to  be  a  handler  under  certain 
specified  conclitions.  Accordingly,  it  Is 
appropriate  that  a  producer  association 
meet  the  above  conditions  to  be  recog¬ 
nized  as  the  responsible  agent  for  mar¬ 
keting  its  members'  milk  to  qualify  as  a 
cooperative  association  imder  the  order. 

(c)  Handlers  should  be  required  to 
file  their  monthly  reports  of  receipts  and 
utilization  by  the  sixth  day  of  the  fol¬ 
lowing  month.  Such  reports  must  now 
be  filed  no  later  than  the  fifth  day  of 
the  following  month.  A  handler  pro¬ 
posed  that  the  deadline  for  filing  reports 
be  extended  to  either  the  fifth  working 
day  or  the  seventh  calendar  day  of  the 
following  month,  both  excluding  holi¬ 
days.  This  would  extend  the  time  for 
filing  the  reports  by  three  additional 
days  in  some  months. 

The  monthly  rei>orts  of  handlers  are 
the  basic  data  used  by  the  market  ad¬ 
ministrator  to  compute  the  monthly  uni¬ 
form  price,  which  he  is  required  to  an¬ 
nounce  by  the  12th  of  the  following 
month.  Any  delay  in  completing  the 
uniform  price  computation  would  set 
back  the  date  that  producers  would  be 
paid  for  their  deliveries.  The  order  now 
provides  that  such  pasmients  to  pro¬ 
ducers,  if  paid  through  a  cooperative 
association,  be  made  on  or  before  the 
16th  day  of  the  following  month;  if  made 
directly  to  the  producer  by  a  handler,  the 
paimtient  date  is  the  18th.  There  were 
no  proposals  to  change  the  dates  for  an¬ 
nouncing  the  uniform  price  or  for  pay¬ 
ing  produ(5ers.  Any  extensive  changes 
in  the  time  for  filing  reports  would  re¬ 
quire  changing  the  dates  for  announc¬ 
ing  the  uniform  price  and  for  pairing 
producers. 

Handlers  do  not  frequently  experi¬ 
ence  any  difficulties  in  submitting  their 
reports  to  the  market  administrator 
when  due.-  The  handler  who  requested 
a  change  in  the  filing  date  stated  that 
his  employees  were  often  required  to 
work  overtime  to  complete  his  report 
when  there  was  a  weekend  or  holiday  in 
the  first  five  days  of  the  month. 

As  indicated  above,  the  extensive 
change  proposed  could  result  in  pro¬ 
ducers  receiving  pairment  for  their  milk 
several  days  later  than  at  present. 
Moreover,  it  was  not  shown  that  the 
two  or  three  additional  days  for  filing 
reports  that  would  result  under  the  pro¬ 
posal  were  actually  needed  by  handlers. 
'The  additional  day  herein  provided  will 
provide  a  reasonable  length  of  time  for 
submitting  reports  without  impeding  the 
completion  of  the  pool  computation  or 
setting  back  the  dates  that  producers 
will  receive  pairment  for  their  milk. 

(d)  The  proportion  of  unregulated 
milk  that  may  be  assigned  pro  rata  with 
producer  milk  should  not  be  changed. 

The  present  allo<^tion  provisions  al¬ 
low  full  proration  of  unregulated  milk 
up  to  the  point  where  such  proration 
gives  a  hanger  a  25  percent  total  reserve 
over  his  Class  I  requirements  (the  allow¬ 
able  quantity  on  which  proration  applies 
is  computed  by  multiplying  a  handler’s 
total  Class  I  s^es  by  125  percent) .  Any 
additional  unregulated  milk  is  assigned 
to  available  Class  n.  Producers  proposed 
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that  the  25  percent  reserve  factor  be 
reduced  to  10  percent. 

The  provision  for  limited  proration  on 
unregulated  milk  became  effective  Au¬ 
gust  1, 1964.  The  discussion  of  this  mat¬ 
ter  was  included  in  the  June  19,  1964, 
decision,  of  which  official  notice  has  been 
taken.  That  decision  recognizes  that 
some  handlers  may  require  more  or  less 
reserve  milk  than  is  represented  by  the 
125  percent  factor,  depending  on  the 
particular  operations  in  their  plants. 
The  factor  was  adopted,  however,  to  ac¬ 
commodate  the  varsring  circumstances 
in  which  Individual  handlers  might  need 
supplemental  milk  supplies. 

The  principal  testimony  in  support  of 
the  need  for  lowering  the  reserve  require¬ 
ment  at  this  time  was  that  the  Tri-State 
market  maintains  a  lower  reserve  than 
is  represented  by  the  present  factor. 
In  this  connection,  the  Jxme  19  decision 
recognizes  that  many  Federal  order  mar¬ 
kets  will  maintain  more  or  less  reserve 
than  is  represented  by  the  reserve  factor 
(which  is  a  common  factor  applied  to 
all  orders)  depending  on  such  variables 
as  seasonal  fluctuations  in  supply  and 
demand,  the  number  and  size  of  regu¬ 
lated  handlers,  and  the  actions  of  co¬ 
operatives  and  handlers  in  allocating 
supplies  among  plants  and  disposing  of 
surplus  milk.  However,  since  the  re¬ 
serve  factor  applies  to  individual  han¬ 
dlers  rather  than  to  the  market  as  a 
whole,  we  may  not  rely  solely  on  a  par¬ 
ticular  market’s  utilization  in  determin¬ 
ing  an  appropriate  limit  for  the  proration 
of  unrelated  milk. 

At  the  time  of  the  hearing,  the  revised 
allocation  provision  on  imregulated  milk 
had  been  in  effect  about  six  months.  It 
was  not  shown  that  the  present  provision 
has  caused  inequities.  Since  evidence  is 
lacking  concerning  speciflc  marketing 
problems  under  this  provision,  we  may 
not  reasonably  conclude  that  the  pro¬ 
visions  will  not  work  satisfactorily  in  the 
Tri-State  market. 

(e)  The  provisions  in  the  order  for 
determining  the  classification  of  milk 
transferred  from  a  supply  plant  to  a 
fluid  milk  plant  are  not  applicable  under 
marketwide  pooling  and  should  be 
deleted. 

Presently,  producers  delivering  to  sup¬ 
ply  plants  having  “passback  agreements” 
with  fluid  milk  plants  share  the  Class  I 
sales  of  the  fluid  milk  plant  during  the 
flush  production  months  even  though  the 
supply  plant  ships  no  milk.  The  quan¬ 
tity  of  Class  I  sales  “passed  back”  to  the 
supply  plant  is  based  on  the  shipments 
during  the  fall  qualifying  months. 
Since,  under  market  pooling,  all  pro¬ 
ducers  share  on  a  pro  rata  basis  the 
Class  I  sales  of  all  handlers  in  the  mar¬ 
ket  the  need  for  these  provisions  is 
nullified. 

(f)  The  proposal  to  limit  to  within  a 
200-mile  radius  of  Charleston  or  Hunt¬ 
ington  the  area  in  which  reserve  milk 
may  be  disposed  of  and  receive  a  Class 
II  classification  should  be  denied.  The 
present  transfer  provisions  do  not  limit 
the  distance  fluid  milk  products  may  be 
transferred  or  diverted  as  Class  n  milk. 

The  testimony  in  support  of  the  mile¬ 
age  limitation  was  that  sufficient  outlets 
are  available  for  the  disposition  of  re¬ 


serve  milk  within  200  miles  of  Charleston 
or  Himtington.  Proponent  did  admit 
that  under  today’s  conditions,  if  milk  is 
transported  more  than  200  miles,  it  would 
very  likely  be  received  at  a  plant  subject 
to  another  Federal  milk  order  and,  ac¬ 
cordingly,  classification  imder  the  Tri- 
State  order  would  be  based  on  the  alloca¬ 
tion  under  the  receiving  order. 

With  the  continual  opening  of  new  and 
better  high-speed  highways,  the  con¬ 
solidation  and  specialization  of  plants, 
it  would  be  inappropriate  to  adopt  this 
proposal.  At  times,  it  may  be  necessary 
for  a  handler  to  transport  milk  long  dis¬ 
tances  to  dispose  of  it  profitably  for  man¬ 
ufacturing  purposes.  Restricting  the 
area  within  which  milk  may  move  for 
Class  II  disposition  could  result  in  some 
milk  being  imable  to  And  a  market. 
Moreover,  proponent  neither  cited  any 
instance  in  which  the  present  provisions 
have  caused  a  problem  nor  described  any 
potential  abuse  of  these  provisions. 

(g)  Skim  milk  and  butterfat  in  fluid 
milk  products  dumped  should  be  classi¬ 
fied  as  Class  n.  Presently,  only  skim 
milk  and  buttermilk  dumped  may  be 
so  classified. 

Tri-State  handlers  have  certain 
amounts  of  fluid  milk  products  that  they 
are  unable  to  dispose  of  for  Class  I  uses. 
Allowing  a  Class  n  classification  for  both 
the  skim  milk  and  butterfat  contained  in 
dumped  fluid  milk  products  will  recog¬ 
nize  the  impracticability  of  Tri-State 
handlers  recovering  the  butterfat  in 
route  returns  and  other  fluid  milk  prod¬ 
ucts  that  are  not  salable. 

The  order  now  provides  as  a  condition 
for  obtaining  a  Class  n  classiflcation  for 
skim  milk  and  buttermilk  dumped  that, 
as  prescribed  by  him,  the  market  ad¬ 
ministrator  be  notified  prior  to  such  dis¬ 
position.  Retaining  this  condition  will 
insure  the  practical  application  of  the 
dump  provisions. 

Rulings  on  proposed  findings  and  con- 
clusiOTis.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reason  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 


(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  mii|{ 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  mar¬ 
keting  agreement  and  the  order,  as  here¬ 
by  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Tri-State  Mar¬ 
keting  Area”,  and  “Order  Amending  the 
Order  Regulating  the  Handling  of  Milk 
in  the  Tri-State  Marketing  Area”,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation  of 
referendum  agent.  It  is  hereby  directed 
that  a  referendum  be  conducted  to  de¬ 
termine  whether  the  issuance  of  the  at¬ 
tached  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  'Tri-State-mar- 
keting  area,  is  approved  or  favored  by 
the  producers,  as  defined  under  the  terms 
of  the  order,  as  amended  and  as  hercoy 
proposed  to  be  amended,  and  who,  dur¬ 
ing  the  representative  period,  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

The  month  of  July  1965  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  conduct  of  such  referendum. 
R.  W.  Sechrist  is  hereby  designated  agent 
of  the  Secretary  to  conduct  such  refer¬ 
endum  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  to  deter¬ 
mine  producer  approval  of  milk  market¬ 
ing  orders  (15  F.R.  5177),  such  referen¬ 
dum  to  be  completed  on  or  before  the 
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30th  day  from  the  date  this  decision  Is 
issued. 

Signed  at  Washington,  D.C.,  on  Sep¬ 

tember  7, 1965. 

Orville  L.  Freeman, 

Secretary. 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Tri-State 
Marketing  Area 

Definitions 

See. 

1005.1  Act. 

1005.2  Secretary. 

10052  Department. 

1005.4  Person. 

1005.5  Cooperative  association. 

1005.6  Trl-State  marketing  area. 

1005.7  Fluid  milk  product. 

1005.8  Route. 

10052  Distributing  plant. 

1005.10  Supply  plant. 

1005.11  Pool  plant. 

1005.12  Nonpool  plant. 

1005.13  Handler. 

1005.14  Producer-handler. 

1005.15  Producer. 

1005.16  Producer  milk. 

1005.17  Other  source  milk. 

1005.18  Butter  price. 

Market  Administrator 

1005.25  Designation. 

100526  Powers. 

1005  27  Duties. 

Reports,  Records  and  Facilitixs 

1005.30  Reports  of  receipts  and  utilization. 

1005 .3 1  Producer  payroll  reports. 

1005.32  Other  reports. 

1005.33  Records  and  facilities. 

1005.34  Retention  of  records. 

Classification 

1005.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

1005.41  Classes  of  utilization. 

1005.42  Assignment  of  shrinkage. 

1005.43  Transfers. 

1005.44  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

1005.45  Allocation  of  skim  milk  and  butter- 

fat  classified. 

Minimum  Prices 

1005.50  Basic  formula  price. 

1005.51  Class  prices. 

1005.52  Butterfat  differentials  to  handlers. 

1005.53  Location  adjustments  to  handlers. 

1005.54  Use  of  equivalent  prices. 

Appucation  of  Prices 

1005.60  Computation  of  the  net  obligation 

of  each  handler. 

1005.61  Computation  of  the  uniform  price. 

1005.62  Obligations  of  handler  operating  a 

partially  regulated  distributing 
plant. 

Payments 

1005.70  Time  and  method  of  payment. 

1005.71  Butterfat  differential  to  producers. 

1005.72  Jjocatlon  differentials  to  producers 

and  on  nonpool  milk. 

1005.73  Producer-settlement  fund. 

1005.74  Payments  to  the  producer-settle¬ 

ment  fund. 

1005.75  Payments  from  the  producer-settle¬ 

ment  fund. 


'  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
S  900.14  of  the  rules  of  practice  and  pro¬ 
cedure  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


Sec. 

1005.76  Marketing  services. 

1005.77  Expense  of  administration. 

1005.78  Adjustment  of  accounts. 

1005.79  Overdue  accounts. 

1005BO  Termination  of  obligations. 

Miscellaneous  Provisions 

1005.90  Effective  time. 

1005.91  Suspension  or  termination. 

100522  Continuing  power  and  duty  of  the 

market  administrator. 

1005.93  Liquidation  after  suspension  or 

termination. 

1005.94  Agents. 

1005.95  Separability  of  provisions. 

Authority;  The  provisions  of  this  Part 
1005  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  7  UB.C.  601-674. 

§  1005.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  tdl  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (Part  900 
of  this  title),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Tri-State  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  hsis  been  held;  and 

(4)  It  is  hereby  found  that  the  neces¬ 
sary  exi>ense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred¬ 
weight  or  such  amount  not  to  exceed  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe  with  respect  to:  (a) 


Producer  milk  (including  such  handler’s 
own  farm  production) ;  (b)  Other  source 
milk  allocated  to  (Hass  I  pursuant  to 
§  1005.45(a)  (3)  and  (7)  and  the  corre¬ 
sponding  steps  of  §  1005.45(b) ;  and  (c) 
Class  I  milk  disposed  of  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  hun¬ 
dredweight  of  Class  I  milk  received 
during  the  month  at  such  plant  from 
pool  plants  and  other  order  plants. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Tri-State  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  on  August  3,  1965,  and  published 
in  the  Federal  Register  on  August  6, 
1965  (30  F.R.  9815;  FR.  Doc.  65-8282), 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  and  are  set  forth  in  full 
herein  subject  to  the  following  revisions: 

Changes  are  made  in  §  1005.51(a)  (2). 

Definitions 
§  1005.1  Act. 

*'Act”  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

§  1005.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  such 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  1005.3  Department. 

“Department”  means  the  U.S.  Depart¬ 
ment  of  Agriculture. 

§  1005.4  Person. 

“Person”  means  any  individual,  part¬ 
nership.  corporation,  association  or  any 
other  business  unit. 

§  1005.5  Cooperative  association. 

“Cooperative  association”  means  any 
coop>erative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  1005.6  Tri-State  marketing  area. 

“Tri-State  marketing  area”,  herein¬ 
after  called  the  “marketing  area”,  means 
all  the  territory  within  the  following 
designated  districts,  including  territory 
within  such  districts  occupied  by  govern¬ 
ment  (Municipal,  State,  or  Federal) 
reservations,  instillations,  institutions  or 
other  similar  establishments: 
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(a)  “Charleston-Huntington  district” 
means  all  the  territory  within  the 
boundaries  of  the  following: 

(1)  Kentucky  counties  of:  Boyd, 
Floyd,  Greenup,  Johnson,  Lawrence, 
Magoffin,  Martin,  Pike. 

(2)  West  Virginia  counties  of:  Boone, 
Cabell,  Fayette,  Kanawha,  Lincoln,  Lo¬ 
gan,  Putnam,  Raleigh,  Wayne,  Wyoming. 

(3)  Lawrence  County,  Ohio: 

(b)  “Gallipolis-Scioto  district”  means 
all  the  territory  within  the  boundaries  of 
the  following: 

(1)  Ohio  counties  of:  Gallia,  Meigs, 
Scioto,  Jackson. 

(2)  Townships  of  Beaver,  Camp  Creek, 
Jackson,  Marion,  Newton,  Pee  Pee, 
Scioto,  Seal,  and  Union  in  Pike  County, 
Ohio; 

(3)  West  Virginia  counties  of:  Jack- 
son,  Mason,  Roane. 

(4)  Magisterial  Districts  2,  3,  and  8  in 
Lewis  County,  Ely. 

(c)  “Athens  district”  means  all  the  ter¬ 
ritory  within  the  boundaries  of  the 
following: 

(1)  Athens  and  Washington  Counties, 
Ohio;  and 

(2)  Wood  County,  W.  Va. 

§  1005.7  Fluid  milk  produrt. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  milk 
drinks  (plain  or  flavored),  reconstituted 
or  fortified  milk  or  skim  milk  (including 
“dietary”  products),  concentrated  milk, 
eggnog,  cream  (not  frozen) ,  cultured 
sour  cream,  or  any  mixture  in  fluid  form 
of  milk  or  skim  milk  and  cream:  Pro¬ 
vided,  That  such  fluid  milk  products 
shall  not  include  ice  cream  mix,  frozen 
dessert  mix,  evaporated  and  condensed 
milk  or  skim  milk,  aerated  cream  prod¬ 
ucts,  dips  (mixtures  with  sour  cream  or 
cheese  base  containing  nondairy  ingre¬ 
dients)  not  labeled  Grade  A,  nor  prod¬ 
ucts  which  are  sterilized  or  packaged  in 
hermetically  sealed  metal  containers. 

§  1005.8  Route. 

“Route”  means  a  delivery,  either  di¬ 
rect  or  through  any  distribution  facility 
other  than  a  plant  (including  disposition 
from  a  plant  store,  vendor  or  vending 
machine)  of  a  fluid  milk  product  classi¬ 
fied  as  Class  I  pursuant  to  §  1005.41(a) 
(1). 

§  1005.9  Distributing  plant. 

“Distributing  plant”  means  a  plant 
from  which  a  Grade  A  fluid  milk  product 
that  is  processed  or  packaged  in  such 
plant  is  disposed  of  during  the  month  in 
the  marketing  area  on  routes. 

§  1005.10  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  pool  plant. 

§  1005.11  Pool  plant. 

“Pool  plant”  means  a  plant  (except  an 
other  order  plant  or  the  plant  of  a  pro¬ 
ducer-handler)  specified  in  paragraph 
(a)  or  (b)  of  this  section. 

(a)  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products  physically 
received  at  such  plant  or  diverted  as 
producer  milk  from  such  plant  pursuant 
to  §  1005.16  is  disposed  of  during  the 


month  on  routes  and  not  less  than  10  per¬ 
cent  of  such  receipts  is  disposed  of  in  the 
marketing  area  on  routes. 

(b)  A  supply  plant  from  which  not 
less  than  50  percent  of  the  Grade  A  milk 
physically  received  from  dairy  farmers 
and  handlers  pursuant  to  §  1005.13(d) 
at  such  plant  or  diverted  as  producer  milk 
from  such  plant  pursuant  to  §  1005.16 
during  the  month  is  shipped  to  and  phys¬ 
ically  received  in  the  foi-m  of  fluid  milk 
products  at  pool  plants  pursuant  to  para¬ 
graph  (a)  of  this  section.  A  plant  that 
was  a  pool  plant  pursuant  to  this  para¬ 
graph  in  each  of  the  immediately  preced¬ 
ing  months  of  September  through 
December  shall  be  a  pool  plant  for  the 
months  of  January  through  August,  un¬ 
less  the  milk  received  at  the  plant  does 
not  continue  to  meet  the  Grade  A  milk 
requirements  for  use  in  fluid  milk 
products  distributed  in  the  marketing 
area  or  written  application  is  filed  by  the 
plant  operator  with  the  market  admin¬ 
istrator  on  or  before  the  first  day  of  any 
such  month  requesting  the  plant  to  be 
designated  a  nonpool  plant  for  such 
month  and  each  subsequent  month 
through  August  during  which  it  would 
not  otherwise  qualify  as  a  pool  plant. 

§  1005.12  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  manufactur¬ 
ing,  processing  or  bottling  plant.  The 
following  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act,  unless  such  plant  is 
qualified  as  a  pool  plant  pursuant  to 
§  1005.11  and  a  greater  volume  of  fluid 
milk  products  is  disposed  of  from  such 
plant  in  this  marketing  area  on  routes 
and  to  pool  plants  qualified  on  the  basis 
of  route  distribution  in  this  marketing 
area  than  in  the  marketing  area  regu¬ 
lated  pursuant  to  such  other  order. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  in  the  marketing 
area  on  routes  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

§  1005.13  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association; 

(d)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  which  is 
delivered  from  the  farm  to  the  pool  plant 


of  another  handler  in  a  tank  ti-uck  owned 
and  operated  by  or  under  contract  to 
such  cooperative  association:  Provided, 
That  such  cooperative  association  shall 
not  be  a  handler  pursuant  to  this  para¬ 
graph  unless  the  market  administrator 
and  the  handler  who  is  the  operator  of 
the  pool  plant  where  such  milk  is  to  be 
received  are  notified  in  writing  that  it 
elects  to  be  the  handler  for  such  milk: 
And  provided  further.  That  such  milk  for 
which  a  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  at  the 
location  of  the  pool  plant  to  which  such 
milk  is  delivered; 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant;  or 

(f)  A  producer-handler. 

§  1005.14  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  distrib¬ 
uting  plant  and  who  received  no  fluid 
milk  products  from  other  dairy  farmers 
or  from  sources  other  than  pool  plants: 
Provided.  That  such  person  provides 
proof  satisfactory  to  the  market  admin-  ! 
istrator  that  the  care  and  management 
of  all  the  dairy  animals  and  other  re¬ 
sources  necessary  to  produce  the  entire 
volume  of  fluid  milk  products  handled 
(excluding  receipts  from  pool  plants) 
and  the  operation  of  the  processing  and 
packaging  business  are  the  personal 
enterprise  and  risk  of  such  person. 

§  1005.15  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur¬ 
suant  to  the  Act,  who  produces  milk  in 
compliance  with  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  i 
pool  plant  or  diverted  pursuant  to 
§  1005.16  from  a  pool  plant  to  a  nonpool 
plant. 

§  1005.16  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk; 

(a)  Received  at  a  pool  plant  directly 
from  a  dairy  farmer  or  a  handler  pur¬ 
suant  to  §  1005.13(d) ;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  other  than  an  other  order 
plant  or  a  producer-handler  plant.  Such 
milk  shall  be  deemed  to  have  been  re¬ 
ceived  by  the  diverting  handler  at  the 
location  of  the  pool  plant  from  which 
diverted:  Provided.  That  in  any  month 
of  August  through  March,  the  quantity 
of  milk  of  any  producer  so  diverted  that 
exceeds  that  delivered  to  pool  plants 
shall  not  be  deemed  to  have  been  re¬ 
ceived  by  the  diverting  handler  and  shall 
not  be  producer  milk. 

§  1005.17  Other  source  milk. 

“Other  source  m|lk”  means  the  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Fluid  milk  products  from  any 
source  except  (1)  fluid  milk  products 
from  pool  plants,  (2)  producer  milk,  or 

(3)  fluid  milk  products  in  inventory  at 
the  begitming  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
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those  produced  at  the  plant)  which  are 
reprocessed,  converted  into  or  combined 
with  another  product  in  the  plant  during 
the  month. 

§1005.18  Butter  price. 

“Butter  price”  means  the  simple  aver¬ 
age  as  computed  by  the  market  adminis¬ 
trator  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  per  pound  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  dtiring  the  month  by  the 
Department. 

Market  Administrator 
§  1005.23  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to 
removal  at  the  discretion  of,  the 
Secretary. 

§  1005.26  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 
and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1005.27  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding,  but  not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amoimt  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided 
by  §  1005.77,  the  cost  of  his  bond  and  of 
the  bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses,  except 
those  incurred  under  §  1005.76,  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
In  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Verify  all  reports  and  paiments  of 
each  handler  by  audit  of  such  handler’s 
records  and  of  the  records  of  any  other 


handler  or  person  upon  whose  utiliza¬ 
tion  the  classification  of  skim  milk  and 
butterfat  for  such  handler  depends,  or 
by  such  investigation  as  the  market  ad¬ 
ministrator  deems  necessary; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  PubUcly  annoimce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  1005.30, 1005.31  and  1005.32,  or  pay¬ 
ments  pursuant  to  §§  1005.70,  1005.74, 
1005.76,  1005.77,  1005.78,  and  1005.79. 

(i)  Upon  request,  supply  on  or  before 
the  3^th  day  after  the  end  of  each  month 
to  each  cooperative  association  with  re¬ 
spect  to  producers  whose  membership  in 
such  cooperative  association  has  been 
verified  by  the  market  administrator,  a 
record  of.  the  pounds  of  producer  milk 
received  by  each  handler  from  member 
producers  and  the  class  utilization  of 
such  milk.  For  the  purpose  of  this  re¬ 
port,  such  member  milk  shall  be  pro¬ 
rated  to  each  class  in  the  proportions 
that  the  total  receipts  of  milk  from  pro¬ 
ducers  by  such  handler  were  classified 
in  each  class; 

(j)  Publicly  annoimce  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
Class  I  price  and  the  Class  I  butterfat 
differential  for  the  month  and  the  Class 
n  price  and  the  Class  n  butterfat  differ¬ 
ential  for  the  preceding  month,  pursuant 
to  §§  1005.51  and  1005.52;  and 

(2)  The  12th  day  after  the  end  of 
such  month,  the  uniform  price  pursuant 
to  §  1005.61  and  the  butterfat  differential 
pursuant  to  §  1005.71; 

(k)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1005.45(a)  (8)  and 
the  corresponding  step  of  §  1005.45(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(l)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  §  1005.45  pur¬ 
suant  to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(m)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler,  and 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 


Reports,  Records,  and  Facilities 

§  1005.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  6th  day  after  the  end 
of  each  month,  each  handler  except  a 
handler  pursuant  to  §  1005.13  (e)  or  (f) 
shall  report  to  the  market  administrator 
for  such  month,  reporting  in  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by : 

(1)  Producer  milk  (or,  in  the  case  of 
handlers  pursuant  to  §  1005.13(b) ,  Grade 
A  milk  received  from  dairy  farmers) ; 

(2)  Fluid  milk  products  received  from 
pool  plants  or  other  handlers; 

(3)  Other  source  milk; 

(4)  Milk  diverted  to  nonpool  plants 
pursuant  to  §  1005.16;  and 

(5)  Inventories  of  fluid  milk  products 
at  the  beginning  and  end  of  the  month ; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  of  as  Class  I  milk  in  the  marketing 
area  on  routes;  and 

(c)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§  1003.31  Producer  payroll  reports. 

(a)  Each  handler  pursuant  to 
§  1005.13  (a) ,  (c) ,  or  (d)  shall  report  to 
the  market  administrator  in  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  on  or  before  the  20th  day 
after  the  end  of  the  month  his  producer 
payroll  for  such  month  which  shall  show 
for  each  producer: 

(1)  His  identity; 

(2)  The  quantity  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such 
producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deduction. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  does  not 
elect  to  make  payments  pursuant  to 
§  1005.62(b)  shall  report  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  the  same 
information  required  of  handlers  pur¬ 
suant  to  paragraph  (a)  of  this  Action. 
Such  report  shall  list  payments  to  dairy 
farmers  in  lieu  of  payments  to  producers. 

§  1005.32  Ollier  reports. 

(a)  Each  producer-handler  shall  re¬ 
port  to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant 
at  such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 
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(c)  Each  handler  pursuant  to 
§  1005.13(d)  shall  report  to  the  market 
administrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  6th  day  after  the  end 
of  the  month  the  quantities  of  skim  milk 
and  butterfat  in  producer  milk  delivered 
to  each  pool  plant  in  such  month. 

§  1005.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to  ver¬ 
ify  or  establish  the  correct  data  with 
respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  in  inventory  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  dairy  farmers  and  co¬ 
operative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  1005.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain; 
Provided,  That  if  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records 
or  specified  books  and  records  until  fur¬ 
ther  written  notification  from  the  market 
administrator.  In  either  case,  the  mar¬ 
ket  administrator  shall  give  further  writ¬ 
ten  notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

Classification 

§  1005.40  Skim  milk  and  butterfat  to 
be  classified. 

The  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  §  1005.30  shall 
be  classified  each  month  pursuant  to  the 
provisions  of  §§  1005.41  through  1005.45. 

§  1005.41  Qasses  of  utilization. 

Subject  to  the  conditions  of  §  1005.43, 
the  classes  of  utilization  shall  be  as  fol¬ 
lows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat; 

(1)  Disposed  of  as  a  fluid  milk  prod¬ 
uct  (except  as  provided  in  paragraphs 

(b)  (2),  (3),  and  (4)  of  this  section); 
and 

(2)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  U  milk.  Class  n  milk  shall 
be: 


(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  represented  by  the  non¬ 
fat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
of  an  equivalent  volume  of  the  fluid  milk 
product  prior  to  such  addition; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  disposed  of  for  livestock 
feed  or  dumped  if  the  market  adminis¬ 
trator  has  been  notified  in  advance  and 
afforded  the  opportimity  to  verify  such 
dumping; 

(4)  Skim  milk  and  butterfat  in  fluid 
milk  products  disposed  of  in  bulk  (other 
than  consumer-type  packages  or  dis¬ 
penser  units)  to  bakeries,  candy  or  soup 
manufacturers,  and  other  commercial 
food  manufacturing  establishments 
which  do  not  dispose  of  any  such  re¬ 
ceipts  in  the  form  of  fluid  milk  products; 

(5)  Skim  milk  and  butterfat  in  in¬ 
ventory  of  fluid  milk  products  on  hand 
at  the  end  of  the  month ; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1005.42(b)(1),  but  not  to  exceed  2 
percent  of  the  total  receipts  of  skim  milk 
and  butterfat  in: 

(i)  Producer  milk; 

(li)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  exclu¬ 
sive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  opera¬ 
tors  of  both  plants;  and 

(lii)  Receipts  of  fluid  milk  products  in 
bulk  from  unregulated  supply  plants,  ex¬ 
clusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the  han¬ 
dler;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1005.42(b)(2). 

§  1005.42  Assignment  of  shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
each  plant  operated  by  the  handler;  and 

(b)  Shrinkage  computed  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
prorated  between: 

( 1 )  Skim  milk  and  butterfat  contained 
in  producer  milk  and  other  fluid  milk 
products  specified  in  §  1005.41(b)  (6) ; 
and 

(2)  Skim  milk  and  butterfat  in  re¬ 
maining  other  source  milk  exclusive  of 
that  specified  in  §  1005.41(b)  (6). 

§  1005.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler.  subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amoimt  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1005.45(a)  (8) 
and  the  corresponding  step  of 
i  1005.45(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 


allocated  pursuant  to  §  1005.45(a)  (3) 
the  skim  milk  and  butterfat  so  tm^.' 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  rniHf 
be  allocated  pursuant  to  §  1005.45(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1005.45(b).  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferr^  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

( 1 1  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  n  in 
his  report  submitted  pursuant  to 
§  1005.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(il)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to 
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unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants:  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterf at  so  transferred  shall  be 
classified  as  Class  n  milk;  and 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraphs  (1),  (2),  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  movements  in  bulk  form  shall 
be  classified  as  Class  II  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assigtunent  pursuant  to  the 
^location  provisions  of  the  transferee 
order: 

(4)  If  information  concerning  the 
classiflcation  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classiflcation  pursuant  to 
this  paragraph,  classiflcation  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fiuid  milk  products  shall  be  classified  as 
(Hass  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

(6)  If  the  form  in  w'hich  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1005.41. 

§  1005.44  Computiitioii  of  »ikim  milk 
and  buttcrfal  in  cnrit  riass. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  sub¬ 
mitted  pursuant  to  §  1005.30  and  com¬ 
pute  for  each  handler  the  total  pounds 
of  skim  milk  and  butterf  at  in  each  class: 
Provided.  That  the  skim  milk  contained 
in  any  product  utilized,  produced  or  dis¬ 
posed  of  by  the  handler  during  the  month 
shall  be  considered  to  be  an  amoimt 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product  plus  all  the  water 
originally  associated  with  such  solids. 

§  1005.45  Alioration  of  skim  milk  and 
buttcrfal  classified. 

After  making  the  computatioixs  pur¬ 
suant  to  §  1005.44,  the  market  adminis¬ 
trator  shall  determine  the  classiflcation 
of  producer  milk  for  each  handler  as 
follows : 


(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1005.41(b)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity  as¬ 
sociated  with  such  receipts  and  classified 
as  Class  n  pursuant  to  §  1005.41(b)(2) 
plus  two  percent  of  the  remainder  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  w^hich  Grade  A  certification  is  not 
established,  or  which  are  from  uniden¬ 
tified  sources:  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multipl3dng 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants ; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  in  excess 
of  similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  oper¬ 
ator  of  such  plant  and  the  handler; ' 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  at  the  beginning  of  the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 

(4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)  (ii)  of  this 
paragraph. 


(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplsing 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1005.27(k)  or  the  percent¬ 
age  that  Class  II  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  from  pool  plants  of  other  han¬ 
dlers  according  to  the  classiflcation  of 
such  products  pursuant  to  §  1005.43(a) ; 
and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  scries  beginning  with 
Class  II.  Any  amount  so  subtracted  shall 
be  known  as  “overage”; 

(b)  Butterf  at  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterf  at  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

Minimum  Prices 
§  1005.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk  f  .o.b.  plants  in 
Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month.  Such 
price  shall  be  adjusted  to  a  3.5  percent 
butterfat  basis  by  a  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent) 
at  the  rate  of  the  Chicago  butter  price 
times  0.12  and  rounded  to  the  nearest 
cent. 

§  1005.51  Class  prices. 

Subject  to  the  provisions  of  §§  1005.52 
and  1005.53,  the  class  prices  per  hundred¬ 
weight  for  the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  adjusted  as  follows: 

(1)  Add  for  plants  in  each  respective 
district  as  follows:  Charleston-Hunting- 
ton,  $1.60;  Gallipolis-Scioto,  $1.50;  and 
Athens,  $1.40.  At  a  plant  outside  the 
marketing  area  add  the  amount  appli¬ 
cable  pursuant  to  this  paragraph  at  the 
location  of  the  City  Hall  of  the  follow¬ 
ing  cities  that  is  nearest  such  plant: 

Kentucky 

Ashland.  Pikeville. 

PaintsTille. 

Ohio 

Athens.  Marietta. 

Gallipolis.  Portsmouth. 

Jackson.. 

West  VntciNiA 

Charleston.  Huntington. 

Hinton.  Williamson. 
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(2)  Add  or  subtract  a  supply-demand 
adjustment,  computed  as  follows,  that 
is  not  more  than  38  cents  and  that  for 
March  1966  and  each  subsequent  month 
does  not  differ  from  such  adjustment 
for  the  month  immediately  preceding  by 
more  than  4  cents:  Provided.  That  the 
.supply-demand  adjustment  pursuant  to 
this  subparagraph  shall  not  be  less  than 
plus  38  cents  in  October  1965,  plus  24 
cents  in  November  1965,  plus  15  cents  in 
December  1965,  plus  3  cents  in  January 
1966  and  minus  6  cents  in  February 
1966: 

(!)  Determine  the  total  hundred¬ 
weight  of  producer  milk  classified  (in¬ 
cluding  receipts  from  own  farm  produc¬ 
tion)  in  the  three  months  ending  with 
the  second  preceding  month; 

(ii)  Determine  the  total  hundred¬ 
weight  of  milk  classified  in  Class  I  by  all 
handlers  pursuant  to  §  1005.13  (a),  (c), 
and  (d)  (adjusted  to  eliminate  dupli¬ 
cations  due  to  Class  I  transfers  between 
such  handlers)  in  the  three  months  end¬ 
ing  with  the  second  preceding  month; 

(iii)  Determine  the  “current  Class  I 
utilization  percentage”  by  calculating  the 
percentage,  rounded  to  the  nearest  full 
percentage,  that  the  amount  obtained  in 
subdivision  (li)  of  this  subparagraph  is 
of  the  amount  obtained  in  subdivision 

(i)  of  this  sul^ragraph;  and 

(iv)  Add  or  subtract  three  cents  for 
each  percent  that  the  current  Class  I 
utilization  percentage  is,  respectively, 
above  the  maximum  or  below  the  mini¬ 
mum  standard  utilization  percentages 
for  the  month  in  the  following  table: 


Month 

Standard  utilization 
percentage 

Minimum 

Maximum 

January.. . 

86 

90 

87 

March _ 

86 

90 

April . . . 

84 

88 

May . 

84 

88 

June . 

84 

88 

July . 

78 

82 

August . 

73 

77 

September _ 

72 

76 

October . . . 

75 

79 

November _ 

,  79 

83 

December  . 

82 

86 

(b)  Close  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month. 


§  1005.52  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  pursuant  to  §  1005.51  shall  be 
increased  or  decreased,  respectively,  for 
each  pne-tenth  percent  butterfat  at  a 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  milk.  Add  1.0  cent  to 
the  butterfat  differential  pursuant  to 
paragraph  (b)  of  this  section  for  the 
preceding  month. 

(b)  Class  II  milk.  Subtract  3.0  cents 
from  the  Chicago  butter  price  for  the 
month  and  multiply  the  remainder  by 
0.119. 

§  1005.53  Lckcation  adjustments  to  han¬ 
dlers. 

The  Class  I  price  for  producer  milk  and 
other  source  milk  (for  which  a  location 


adjustment  is  applicable)  at  a  plant 
outside  the  marketing  area  and  more 
than  45  miles  from  all  the  cities  listed 
in  §  1005.51(a)  shall  be  reduced  2  cents 
for  each  10  miles  or  major  fraction  there¬ 
of  up  to  100  miles  and  1.5  cents  for  each 
10  miles  or  major  fraction  thereof  in 
excess  of  100  miles  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  that  such 
plant  is  from  the  city  hall  of  the  nearest 
of  the  cities  listed  in  §  1005.51(a). 

§  1005.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  part  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

Application  of  Prices 

§  1005.60  Computation  of  the  net  obli¬ 
gation  of  each  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  pursuant  to  §  1005.13  (a),  (c),  and 
(d)  during  each  month  shall  be  a  sum 
of  money  computed  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  §  1005.45  by  the  applicable  class  prices; 

(b)  Add  Uie  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1005.45(a)  (10) 
and  the  corresponding  step  of  §  1005.45 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  himdredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1005.45(a)  (5)  and  the 
corresponding  step  of  §  1005.45(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  and  Class  II  price  values  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1005.45(a)  (3)  and  the 
corresponding  step  of  §  1005.45(b) ;  and 

(e)  Add  the  value  at  the  Class  I  price 
(adjusted  for  the  location  of  the  nearest 
nonpool  plant  from  which  an  equivalent 
volume  was  received)  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1005.45(a)  (7)  and  the  cor¬ 
responding  step  of  §  1005.45(b). 

§  1005.61  Computation  of  the  uniform 
price. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  a  tmiform  price 
as  follows: 

(a)  Combine  into  one  total  the  values 
obtained  pursuant  to  §  1005.60  for  all 
handlers  who  reported  pursuant  to 
§  1005.30  for  such  month; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  milk  represented  by  the  values 
specified  in  paragraph  (a)  of  this  section 
is  less  or  more,  respectively,  than  3.5 
percent,  the  amount  obtained  by  multi¬ 
plying  such  difference  by  the  butterfat 
differential  pursuant  to  §  1005.71  and 
multiplying  the  result  by  the  total  hun¬ 
dredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  differential  deduc¬ 
tions  to  be  made  pursuant  to  §  1005.72; 


(d)  Add  an  amount  equal  to  one-half 
the  unobligated  cash  balance  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  ccanputations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1005.60(e) ; 

(f)  Subtract  not  less  than  4  nor  more 
than  5  cents  from  the  price  comput^ 
pursuant  to  paragraph  (e)  of  this  sec¬ 
tion.  The  result  in  all  months  shall  be 
the  “weighted  average  price,”  and  for  the 
months  of  January,  February,  March  and 
August  shall  be  the  imiform  price; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
total  hundredweight  of  milk  specified 
in  paragraph  (e)  (2)  of  this  section  by 
the  weighted  average  price; 

(h)  Subtract  for  each  month  of  April 
through  July  the  amount  obtained  by 
multiplying  the  hundredweight  of  pro¬ 
ducer  milk  included  in  these  computa¬ 
tions  by  20  cents  for  April  and  July  and 
25  cents  for  May  and  Jime; 

(i)  Add  for  each  month  of  September 
through  December  the  amount  obtained 
by  multiplying  the  aggregate  amount  set 
aside  in  the  immediately  preceding 
months  of  April  through  July  by  20 
percent  for  each  month  of  September 
and  December  and  by  30  percent  lor 
October  and  November; 

( j )  Divide  the  resulting  amoimt  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  4  nor  more 
than  5  cents  from  the  price  computed 
pursuant  to  paragraph  (j)  of  this  sec¬ 
tion. 

§  1005.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If 
the  handler  fails  to  report  pursuant  to 
§  1005.30  the  information  necessary  to 
compute  the  amount  specified  in  para¬ 
graph  (a) ,  he  shall  pay  the  amount  com¬ 
puted  pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

(l)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1005.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  valued  at  the  Class  n  price  if  allo¬ 
cated  to  such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued  at  the 
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weighted  average  price  (or,  in  its  ab¬ 
sence,  the  uniform  price)  of  the  respec¬ 
tive  order  if  so  allocated  to  Class  I  milk. 
Xhere  shall  be  Included  in  the  obliga¬ 
tion  so  computed  a  charge  in  the  amount 
specified  in  §  1005.60(e)  and  a  credit  in 
the  amount  specified  in  §  1005.74(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  below  in  this  subparagraph. 
If  the  operator  of  the  partially  regulated 
distributing  plant  so  requests,  and  pro¬ 
vides  with  his  report  pursuant  to 
{ 1005.30  similar  reports  with  respect  to 
the  operations  of  any  other  nonpool 
plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  §  1005.11(b),  with  agreement 
of  the  operator  of  such  plant  that  the 
market  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur¬ 
poses  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manixer  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  From  this  obligation,  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another  or¬ 
der  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  in  the  marketing  area  on 
routes: 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  pur¬ 
suant  to  §  1005.61  at  the  same  location 
or  at  the  Class  II  price,  whichever  is 
higher. 

Payments 


§  1005.70  Time  and  method  of  payment. 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  last  day  of  each 
month,  the  Class  II  price  for  the  pre¬ 
ceding  month  per  hundredweight  for  his 
deliveries  of  producer  milk  during  the 
first  15  days  of  the  month;  and 

(2)  On  or  before  the  18th  day  of  the 
following  month,  the  uniform  price  per 
hundredweight  for  his  deliveries  of  pro- 
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ducer  milk  during  the  month  adjusted 
pursuant  to  §§  1005.71,  1005.72,  and 
1005.76,  subject  to  the  following: 

(i)  Minus  payments  made  pursuant  to 
subparagraph  (1)  of  this  paragraph; 

(ii)  Less  proper  deductions  authorized 
in  writing  by  the  producer;  and 

(iii)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar¬ 
ket  administrator  pursuant  to  §  1005.75 
for  such  month,  he  may  reduce  pro  rata 
his  pajmaents  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para¬ 
graph  next  following  after  receipt  of  the 
balance  due  from  the  market  adminis¬ 
trator; 

(b)  On  or  before  the  second  day  pre¬ 
ceding  the  date  payments  are  due  pur¬ 
suant  to  paragraph  (a)  of  this  section 
each  handler  shall  pay  a  cooperative  as¬ 
sociation  which  is  authorized  by  its  pro¬ 
ducer  members  to  collect  payment  for 
their  milk  and  which  has  so  requested 
any  handler  in  writing  the  sum  of  the 
individual  payments  due  such  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  In  making  the  payments  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section,  the  handler  shall  furnish  each 
producer  or  (xx)perative  association  with 
a  supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  recipient, 
which  shall  show  for  each  month: 

(1)  The  month  and  the  identity  of 
both  the  producer  and  the  handler; 

(2)  The  quantity  and  the  average 
butterfat  content  of  milk  delivered  by 
each  producer;  and 

(3)  The  net  amoimt  of  each  payment, 
together  with  the  price  paid  and  the 
amount  and  nature  of  each  deduction. 

§  1005.71  Butterfat  diiTrrential  to  pro¬ 
ducers. 

The  uniform  price  shall  be  increased 
or  decreased  for  each  one-tenth  per¬ 
cent  that  the  butterfat  content  of  such 
milk  is  above  or  below  3.5  percent,  re¬ 
spectively,  at  -the  rate  (rounded  to  the 
nearest  one-tenth  cent)  determined  by 
multiplying  the  Chicago  butter  price  for 
the  month  by  0.12. 

§  1005.72  Location  difTerenlials  to  pro¬ 
ducers  and  on  nonpool  milk. 

The  uniform  price  for  producer  milk 
received  at  the  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in  §  1005.- 
53  and  shall  be  further  reduced  at  pool 
plants  at  which  the  Gallipolis-Scioto  and 
Athens  district  Class  I  prices  are  appli¬ 
cable  at  the  rate  of  10  and  20  cents,  re¬ 
spectively.  For  purposes  of  computa¬ 
tions  pursuant  to  §  1005.74(b)  (2) ,  ad¬ 
justments  pursuant  to  this  section  shall 
be  computed  according  to  the  location  of 
the  nonpool  plant  from  which  other 
source  milk  was  received. 

§  1005.73  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  ftmd  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  into  such  fund 
pursuant  to  §§  1005.62  and  1005.74  and 
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out  of  which  he  shall  make  all  payments 
from  such  fimd  pursuant  to  §  1005.75: 
Provided.  That  the  market  administra¬ 
tor  shall  offset  the  payment  due  to  a 
handler  against  pa5maents  due  from  such 
handler. 

§  1005.74  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceeded  the  amoimts  speci¬ 
fied  in  paragraph  (b)  of  this  section: 

(a)  The  net  pool  obligation  pursuant 
to  §  1005.60  by  such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price;  and 

(2)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  II  price)  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1005.60(e). 

§  1005.75  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1005.74(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1005.74(a).  If,  at  such  time,  the  bal¬ 
ance  in  the  producer-settlement  fimd  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  funds  are  available. 

§  1005.76  Marketing  serv  ices. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  pasmients  for  producer  milk  received 
during  the  month  shall  deduct  6  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  (except 
on  such  handler’s  own  farm  production) 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  to  provide  producers  with  mar¬ 
ket  information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  hanffier  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and. 
on  or  before  the  15th  day  after  the  end 
of  each  month  pay  over  such  deduc¬ 
tions  to  the  association  rendering  such 
services. 

§  1005.77  Expense  of  adminisitratioii. 

As  his  pro  rata  share  of  the  expeiise 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
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istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun¬ 
dredweight  or  such  lesser  amoimt  as 
the  Secretary  may  prescribe  with  respect 
to: 

(a)  Producer  milk  (including  such 
handler’s  own  farm  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1005.45(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
§  1005.45(b) ;  and 

(c)  Class  I  milk  disposed  of  in  the 
marketing  area  from  a  partially  regu¬ 
lated  distributing  plant  that  exceeds  the 
himdredweight  of  Class  I  milk  received 
during  the  month  at  such  plant  from 
pool  plants  and  other  order  plants. 

§  1005.78  Adjustment  of  accounts. 

When  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of  any 
handler  discloses  errors  resulting  in 
monies  due  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  not  later 
than  the  date  for  making  payment  next 
following  such  disclosure. 

§  1005.79  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant  to 
§§  1005.70  through  1005.78  shall  be  in¬ 
creased  one-half  percent  on  the  first  day 
of  the  month  next  following  the  due  date 
of  such  obligation  and  on  the  first  day  of 
each  month  thereafter  until  such  obliga¬ 
tion  is  paid. 

§  1005.80  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  pasnnent  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligations,  unless 
within  such  two-year  period,  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  or  if  the  obligation  is  payable 
to  the  market  administrator,  the  account 
for  which  it  is  to  be  paid; 

V  (b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler,  the  said 


two-year  period  with  respect  to  such  ob¬ 
ligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator  or  his  representative;  and 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

Miscellaneous  Provisions 
§  1005.90  EfTeetive  time. 

The  provisions  of  this  part  or  any 
amendment  of  this  Part  1005  shall  be¬ 
come  eifective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated, 
pursuant  to  §  1005.91. 

§  1005.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  of  this 
part  whenever  he  finds  that  this  part  or 
any  provision  of  this  part  obstructs,  or 
does  not  tend  to  effectuate,  the  declared 
policy  of  the  Act.  This  part  shall  termi¬ 
nate,  in  any  event,  whenever  the  pro¬ 
visions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  1005.92  Continuing  power  and  duty 
of  the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  provisions  of  this 
part,  there  are  any  obligations  arising 
under  this  part,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  the  market  admin¬ 
istrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  fur¬ 
ther  acts  shall  continue  notwithstanding 
such  suspension  or  termination:  Pro¬ 
vided.  That  any  such  acts  required  to  be 
performed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  or  agency, 
as  the  Secretary  may  designate; 

(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  des¬ 
ignate  shall: 

(1)  Continue  in  such  capacity  until 
removed  by  the  Secretary; 

(2)  From  time  to  time  account  for  all 
receipts  and  disbursements,  and.  when 
so  directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  records  of  the  market  ad¬ 
ministrator,  to  such  person  as  the  Sec¬ 
retary  may  direct;  and 

(3)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  fimds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  to  this  part. 

§  1005.93  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 


business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator 
or  such  person  in  liquidating  and  dis¬ 
tributing  such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro¬ 
ducers  in  an  equitable  manner. 

§  1005.9-1  Agents. 

The  Secretary  may  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  Part  1005. 

§  1005.95  Separability  of  provisions. 

If  any  provision  of  this  part,  or  the 
application  thereof  to  any  person  or 
circumstances,  is  held  invalid,  the  re¬ 
mainder  of  this  part  and  the  application 
of  such  provision  to  other  persons  or' 
circumstances,  shall  not  be  affected 
thereby. 

[F.R.  Doc.  65-9605;  Piled,  Sept.  9.  1965; 

8:49  am.] 

[  7  CFR  Part  1031  1 

[Docket  No.  AO  170-A16] 

MILK  IN  NORTHWESTERN  INDIANA 

MARKETING  AREA 

Decision  on  Proposed  Amendment  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  South  Bend,  Ind.,  on  July 
26,  1965,  pursuant  to  notices  thereof  is¬ 
sued  on  July  14,  1965  (30  P.R.  9008)  and 
July  20,  1965  (30  FJt.  9220). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  August  20,  1965 
(30  P.R.  10993;  P.R.  Doc.  65-9014)  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issue,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  (30  P.R. 
10993;  P.R.  Doc.  65-9014)  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  reducing  the  Class  I 
price  by  four  cents. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

The  monthly  differentials  added  to  the 
basic  formula  to  compute  the  Class  I 
prices  under  the  Northwestern  Indiana 
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order  should  be  reduced  four  cents  per 
hundredweight. 

The  four-cent  reduction  in  the  Class  I 
price  differential  was  proposed  by  the 
j  aicp  County  Milk  Dealers  Association, 
an  association  of  three  handlers  regu¬ 
lated  under  the  Northwestern  Indiana 
order.  The  handlers’  representative  tes¬ 
tified  that  the  reduction  would  remove 
a  price  disadvantage  on  Class  I  milk  pur¬ 
chases  by  Northwestern  Indiana  handlers 
who  compete  with  Chicago  handlers  for 
fluid  sales  in  the  Northwestern  Indiana 
marketing  area.  Another  regulated 
handler  with  a  plant  located  in  South 
Bend  supported  the  proposal  to  reduce 
the  price  by  four  cents.  The  only  coop¬ 
erative  association  in  the  market,  which 
represents  about  85  percent  of  the  pro¬ 
ducers  supplying  all  handlers  regulated 
by  the  Northwestern  Indiana  order,  con¬ 
curred  in  the  proposed  Class  I  price  re¬ 
duction  on  the  basis  that  a  closer  price 
aligiunent  at  Northwestern  Indiana 
plants  with  prices  at  plants  under  the 
Chicago  order  is  necessary  to  maintain 
competitive  pricing  in  an  area  of  over¬ 
lapping  distribution  of  plants  under  the 
two  orders.  'There  was  no  opposition  to 
the  proposal. 

The  Class  I  pricing  provision  of  the 
order  was  amended  April  1,  1965.  Pres¬ 
ently,  the  Class  I  price  is  20  cents  higher 
than  the  Class  I  price  under  the  Chicago 
order.  The  Clsiss  I  price  is  determined 
by  adding  specified  differentials  to  the 
basic  formula  (Minnesota- Wisconsin 
price  series)  for  the  preceding  month, 
with  a  supply-demand  adjustment  as 
computed  under  the  Chicago  order.  The 
(Hass  I  price  differentials  are  $1.40  Au¬ 
gust  through  November,  $1.00  March 
through  June,  and  $1.20  in  other  months 
for  an  annual  average  differential  of 
$1.20  over  the  basic  formula  price  prior 
to  the  supply-demand  adjustment.  The 
Chicago  Class  I  price  differentials  have 
the  same  seasonal  variations  as  those 
under  the  Northwestern  Indiana  order 
and  average  $1.00  over  the  basic  formula 
price  annually  before  application  of  the 
supply-demand  adjustment. 

The  proposed  Class  I  price  would  be 
determined  by  adding  $1.36  August 
through  November,  $0.96  March  through 
June,  and  $1.16  in  other  months  to  the 
basic  formula  price  for  the  preceding 
month  prior  to  the  supply-demand  ad¬ 
justment.  Northwestern  Indiana  han¬ 
dlers  in  the  Lake  County  area  maintained 
that  at  present  they  are  placed  at  a  four 
cents  disadvantage  in  Class  I  prices  be¬ 
tween  this  order  and  the  Chicago  order. 

Adjusting  the  Northwestern  Indiana 
Class  I  price  downward  by  four  cents  will 
minimize  price  differences  at  Northwest¬ 
ern  Indiana  and  Chicago  order  plants 
located  near  each  other  and  result  in 
price  levels  more  representative  of  com¬ 
petitive  supply  prices  than  the  present 
order  Class  I  prices.  Thus,  the  North¬ 
western  Indiana  Class  I  price  would  be 
at  a  level  16  cents  over  the  Chicago  mar¬ 
keting  area  Class  I  price. 

Handlers  regulated  under  the  Milwau¬ 
kee,  Port  Wayne,  and  Chicago  orders  dis¬ 
tribute  fluid  milk  into  the  Northwestern 
Indiana  marketing  area.  Chicago  han¬ 
dlers  represent  the  major  competition 
for  fluid  sales  in  this  marketing  area  with 
Northwestern  Indiana  handlers.  South 
Bend  is  85  miles  and  Gary  is  27  miles 


from  Chicago.  The  major  area  of  com¬ 
petition  by  Chicago  distributors  for  fluid 
sales  in  the  Northwestern  Indiana  mar¬ 
keting  area  is  in  Lake  and  Porter  Coun¬ 
ties.  In  May  1965,  nearly  7.5  million  or 
28  percent  of  the  27  million  pounds  of 
Class  I  sales  in  the  Northwestern  Indiana 
marketing  area  were  distributed  by  han¬ 
dlers  regulated  under  the  Chicago  order. 

The  cooperative  association  in  this 
market  also  operates  a  number  of  sup¬ 
ply  plants  regulated  under  the  Chicago 
order.  Supplemental  supplies  of  milk 
from  such  plants  have  been  shipped  to 
handlers  under  this  order  when  local 
supplies  of  producer  milk  were  inade¬ 
quate  to  fill  the  Class  I  needs  of  the 
market.  The  majority  of  these  ship¬ 
ments  have  been  made  to  handlers  with 
pool  plants  located  in  Lake  County  which 
adjoins  the  Chicago  marketing  area. 
Lake  County  is  the  area  of  the  greatest 
population  density  in  the  market  and 
includes  the  cities  of  Gary  and  East 
Chicago. 

The  cooperative  representative  testi¬ 
fied  that  the  cost  of  transporting  milk  in 
45,000  to  47,500  pound  tankers  from 
its  Chicago-regulated,  Burlington.  Wis., 
plant  to  Gary,  Ind.,  a  distance  of  ap¬ 
proximately  110  miles,  was  16  to  17  cents 
per  hundredweight.  The  Class  I  price 
for  July  1965  under  the  Chicago  order 
w'as  $3.90  at  the  Burlington  plant  loca¬ 
tion  which  is  26  cents  lower  than  the 
Northwestern  Indiana  order  price  of 
$4.16  at  plants  in  Gary  and  South  Bend. 
Reducing  the  Northwestern  Indiana 
Class  I  price  by  four  cents  will  result  in 
a  22-cent  difference  in  the  Class  I  price 
applicable  at  Burlington,  Wis.,  under 
the  Chicago  order  and  the  Class  I 
prices  at  Gary  and  South  Bend  under  the 
Northwestern  Indiana  order. 

The  reported  transportation  rates  re¬ 
flect  a  cost  of  1.5  cents  per  hundred¬ 
weight  for  moving  milk  a  distance  of  10 
miles.  At  these  rates,  the  cost  of  mov¬ 
ing  milk  from  the  Burlington  plant  to 
the  major  population  centers  in  the 
Northwestern  Indiana  marketing  area 
range  from  16  to  26  cents  per  hundred¬ 
weight.  While  a  precise  alignment  of 
milk  prices  cannot  be  obtained  at  all 
plant  locations  imder  the  Northwestern 
Indiana  order,  reducing  the  Northwest¬ 
ern  Indiana  Class  I  price  by  four  cents 
would  provide  closer  pricing  alignment 
with  the  Chicago  order  price.  The  four- 
cent  reduction  was  not  opposed  by  pro¬ 
ducers  because  the  present  higher  price 
could  result  in  a  loss  of  Class  I  sales  by 
local  producers. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  No  briefs  or  proposed  findings 
and  conclusions  were  filed. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  pi'evious  findings  and  determina¬ 
tions  are  hereby  ratified  and  afifiimed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  EUid  determinations  set  forth 
herein. 

(a)  The  tentative  mtirketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 


conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order  as  hereby  proposed 
to  be  amended  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  No  exceptions 
were  filed. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  dociunents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  tlje  Northwestern 
Indiana  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Northwestern 
Indiana  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  July  1965  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached  or¬ 
der,  as  amended  and  as  hereby  proposed 
to  be  amended,  regulating  the  handling 
of  milk  in  the  Northwestern  Indiana 
marketing  area,  is  approved  or  favored 
by  producers,  as  defin^  under  the  terms 
of  the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  7,  1965. 

Orville  L.  Freeman. 

Secretary. 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  North¬ 
western  Indiana  Marketing  Area 

§  1031.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementaiy  and 


’  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 
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in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (Part  900  of 
this  title),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Northwestern  Indiana  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  this 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Northwestern  Indiana  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Admin¬ 
istrator.  Regulatory  Programs,  on  Au¬ 
gust  20,  1965,  and  published  in  the  Fed¬ 
eral  Register  on  August  25, 1965  (30  F.R. 
10993;  F.R.  Doc.  65-9014),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  and  are  set  forth  in  full  herein. 

Section  1031.51(a)  is  revised  as  follows: 

§  1031.51  Class  prices. 

•  •  •  •  • 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.36 
August  through  November,  $0.96  March 
through  June,  and  $1.16  in  other  months: 
Provided,  That  such  Class  I  price  shall 
be  increased  or  decreased,  respectively, 
two  cents  for  each  full  percent  that  the 
adjusted  supply-demand  ratio  com¬ 


puted  pursuant  to  Part  1030  (Chicago) 
of  this  chapter  is  greater  or  less  than  72 
percent,  but  shall  not  be  increased  or 
decreased  more  than  24  cents  because  of 
such  adjusted  supply-demand  ratio; 
***** 

[P.R.  Doc.  65-9606;  Filed,  Sept.  9,  1965; 

8:49  ajn.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  71  1 

[Airspace  Docket  No.  65-081-1131 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  designate  controlled  airspace  in 
the  Kalispell,  Mont.,  terminal  area. 

At  the  present  time,  there  is  no  desig¬ 
nated  controlled  airspace  in  the  Kali- 
spell,  Mont.,  terminal  area. 

The  Federal  Aviation  Agency  plans  to 
install  a  VOR  facility  6.4  nautical  miles 
south  of  the  Flathead  Coimty  Airport, 
Kalispell,  Mont.;  more  specifically,  at 
latitude  48°12'50",  longitude  114“10'29''. 
A  public  instrument  approach  procedure 
will  be  prescribed  for  the  Flathead 
Coimty  Airport  concurrently  with  the 
installation  of  the  VOR. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airsi>ace  structural  require¬ 
ments  in  the  Kalispell  terminal  area,  as 
a  result  of  the  proposed  VOR  and  public 
instrument  approach  procedure,  pro¬ 
poses  the  following  airspace  actions: 

(1)  Designate  the  Kalispell,  Mont., 
control  zone  as  the  airspace  within  a  5- 
mile  radius  of  Flathead  County  Airport, 
Kalispell,  Mont,  (latitude  48°18'49"  N., 
longitude  114°15'16''  W.). 

(2)  Designate  the  Kalispell.  Mont., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  2  miles  each  side  of  the 
Kalispell  VOR  332°  radial,  extending 
from  the  arc  of  a  5-mile  radius  circle 
centered  on  Flathead  County  Airport 
(latitude  48°18'49''  N.,  longitude  114°15'- 
16"  W.)  to  the  VOR;  and  that  airsptace 
extending  upward  from  1,200  feet  above 
the  surface  within  5  miles  east  and  8 
miles  west  of  the  Kalispell  VOR  166°  and 
346°  radials  extending  from  14  miles 
south  to  7  miles  north  of  the  VOR. 

The  proposed  control  zone  would  pro¬ 
vide  controlled  airspace  protection  for 
aircraft  executing  the  prescribed  instru¬ 
ment  abroach  procedure  during  descent 
below  1,000  feet  above  the  surface.  It 
would  also  provide  controlled  airspace 
for  departing  aircraft  during  climb  to 
700  feet  above  the  surface. 

The  proposed  700-foot  fioor  transiti<m 
would  provide  controlled  air-space  pro¬ 
tection  fOT  arriving  sdreraft  during 
descent  from  1,500  to  1,000  feet  above 
the  surface  and  for  departing  aircraft 
during  climb  from  700  to  1,200  feet  above 
the  surface. 

The  proposed  1,200-foot  fioor  transi¬ 
tion  area  would  provide  ctmtrcdled  air¬ 


space  for  the  portion  of  the  prescribed 
instrument  approach  procedure  executed 
at  and  above  1,500  feet  above  the  sur¬ 
face.  It  would  also  protect  the  holding 
pattern  airspace  at  the  Kalispell  VOR. 

The  floors  of  the  airway:  that  traverse 
the  transition  areas  prop>osed  herein 
would  automatically  coincide  with  the 
floors  of  the  transition  areas. 

The  proposed  controlled  air.space  was 
developed  to  protect  a  new  procedure; 
therefore,  no  revisions  to  procedures 
would  be  effected  in  conjunction  with  the 
actions  proposed  herein. 

Specific  details  of  the  new  approach 
procedure  that  is  to  be  prescribed  may  oe 
examined  by  contacting  the  Chief,  Air¬ 
space  Branch,  Air  Trafidc  Division,  Cen¬ 
tral  Region,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City,  Mo , 
64110. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention; 
Chief,  Air  Traflac  Division,  Federal  Avia¬ 
tion  Agency,  4825  Troost  Avenue,  Kansas 
City,  Mo.,  641 10.  All  communications  re¬ 
ceived  within  45  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  public  Docket  will  be  available 
for  examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Agency,  4825  Troost  Ave¬ 
nue,  Kansas  City,  Mo.,  64110. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348). 

Issued  at  Kansas  City,  Mo.,  on  August 
27,  1965. 

Edward  C.  Marsh, 
Director,  Central  Region. 

(F.R.  Doc.  65-9566;  Filed,  Sept.  9,  1965; 

8:46  a.m.] 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  65-CE-106j 

CONTROL  ZONES,  TRANSITION  AREA, 
AND  CONTROL  AREA  EXTENSION 

Proposed  Alteration,  Designation  and 
Revocation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  the  controlled  airspace  in  the 
Sault  Ste  Marie,  Mich.,  terminal  area. 

The  following  controlled  airspace  is 
presently  designated  in  the  Sault  Ste 
Marie,  Mich.,  terminal  area: 

1.  The  Sault  Ste  Marie,  Mich.,  control 
area  extension  is  designated  as  that  air¬ 
space  over  United  States  territory  within 
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a  34-mile  radius  of  Kincheloe  AFB,  Sault 
Ste  Marie,  Mich.  The  portion  of  this 
control  area  extension  within  R-4205 
shall  be  used  only  after  obtaining  prior 
approval  from  the  appropriate  authority. 

2.  The  Sault  Ste  Marie,  Mich.,  Kinche¬ 
loe  AFB  control  zone  is  designated  within 
a  10-mile  radius  of  Kincheloe  APB; 
within  5  miles  either  side  of  the  ILS 
localizer  northwest  course  extending 
from  the  10-mile  radius  zone  to  10  miles 
northwest  of  the  LOM,  excluding  that 
portion  outside  the  United  States.  The 
portion  of  this  control  zone  within  R- 
4205  shall  be  used  only  after  obtaining 
prior  approval  from  appropriate 
authority. 

3.  The  Sault  Ste  Marie,  Mich.,  Mu¬ 
nicipal  Airport  control  zone  is  designated 
within  a  5-mile  radius  of  Sault  Ste  Marie 
Municipal  Airport  (latitude  46°28'40"  N., 
longitude  84°21'55"  W.),  within  2  miles 
either  side  of  the  113“  bearing  from  the 
Sault  Ste  Marie  RBN,  extending  from  the 
5-mile  radius  zone  to  12  miles  southeast 
of  the  RBN,  and  within  2  miles  either 
side  of  the  Sault  Ste  Marie  VOR  146“ 
and  326“  radials,  extending  from  the  5- 
mile  radius  zone  to  12  miles  southeast  of 
the  VOR,  excluding  the  portion  outside 
the  United  States. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structural  require¬ 
ments  in  the  Sault  Ste  Marie,  Mich.,  ter¬ 
minal  area,  including  studies  attendant 
to  the  Implementation  of  the  provisions 
of  the  Civil  Air  Regulations  Amendments 
60-21/60-29,  proposes  the  following  air¬ 
space  actions: 

1.  Revoke  the  Sault  Ste  Marie,  Mich., 
control  area  extension. 

2.  Redesignate  the  Sault  Ste  Marie, 
Mich.,  Kincheloe  AFB  control  zone  as 
that  airspace  within  a  5-mile  radius  of 
Kincheloe  AFB  (latitude  46“15'00"  N., 
longitude  84“28'00"  W.),  within  2  miles 
each  side  of  the  Kincheloe  TACAN  143“ 
radial  extending  from  the  5-mile  radius 
zone  to  8  miles  southeast  of  the  TACAN, 
within  2  miles  each  side  of  the  Kincheloe 
VOR  150“  radial  extending  from  the  5- 
mile  radius  zone  to  12  miles  southeast  of 
the  VOR;  within  2  miles  each  side  of  the 
Kincheloe  TACAN  337“  radial  extending 
from  the  5-mile  radius  zone  to  8  miles 
northwest  of  the  TACAN  and  within  2 
miles  each  side  of  the  Kincheloe  ILS 
localizer  northwest  course  extending 
from  the  5-mile  radius  zone  to  the  OM. 

3.  Redesignate  the  Sault  Ste  Marie, 
Mich.,  Municipal  Airport  control  zone  as 
that  airspace  within  the  United  States 
within  a  5-mile  radius  of  Sault  Ste  Marie 
Municipal  Airport  (latitude  46*28'40"  N., 
longitude  84“21'55"  W.),  and  within  2 
miles  each  side  of  the  129“  bearing  from 
the  Sault  Ste  Marie  RBN  extending  from 
the  5-mile  radius  zone,  to  8  miles  south¬ 
east  of  the  RBN  excluding  the  portion 
west  of  a  line  between  the  INTs  of  the 
5-mile  radius  and  the  Sault  Ste  Marie, 
Ontario,  Canada,  control  zone. 

4.  Designate  the  Sault  Ste  Marie,  On¬ 
tario,  Canada,  control  zone  as  the  air¬ 
space  over  the  United  States  within  a  5- 
mile  radius  of  the  Sault  Ste  Marie  Air¬ 
port  (latitude  46“29'00"  N.,  longitude 
84*31'00''  W.),  and  within  2  miles  each 
side  of  the  Sault  Ste  Marie  ILS  localizer 


northwest  course  extending  from  the  5- 
mile  radius  zone  to  the  OM,  excluding 
the  portion  east  of  a  line  between  the 
INTs  of  the  5-mile  radius  and  the  5-mile 
radius  of  the  Sault  Ste  Marie.  Mich., 
control  zone. 

5.  Designate  the  Sault  Ste  Marie, 
Mich.,  transition  area  as  that  airspace 
within  the  United  States  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  a  7 -mile  radius  of  Kincheloe  AFB 
(latitude  46“15'00''  N.,  longitude  84*28’- 
00"  W.) ;  within  8  miles  northeast  and  5 
miles  southwest  of  the  129”  bearing  from 
the  Sault  Ste  Marie  RBN,  extending  from 
the  RBN  to  12  miles  southeast  of  the 
RBN;  within  2  miles  each  side  of  the 
Sault  Ste  Marie  VOR  153“  radial  extend¬ 
ing  from  the  VOR  to  8  miles  southeast  of 
the  VOR,  within  2  miles  each  side  of 
the  Sault  Ste  Marie,  Ontario,  Canada, 
ILS  localizer  northwest  course  extending 
from  the  OM  to  8  miles  northwest  of  the 
OM.  and  within  2  miles  each  side  of  the 
293“  bearing  from  the  Gros  Cap  RBN 
extending  from  the  RBN  to  8  miles 
northwest  of  the  RBN,  and  the  airspace 
within  the  United  States  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
within  a  34-mile  radius  of  Kincheloe 
AFB  and  within  8  miles  northeast  and  5 
miles  southwest  of  the  Whitefish,  Mich., 
VOR  118“  and  298“  radials  extending 
from  12  miles  southeast  to  13  miles 
northwest  of  the  VOR. 

The  proposed  control  zones  would  pro¬ 
vide  controlled  airspace  protection  for 
aircraft  executing  prescribed  instrument 
arrival  and  departure  procedures  during 
that  portion  of  their  flight  below  1,000 
feet  above  the  surface. 

The  proposed  700-foot  floor  transition 
area  would  provide  controlled  airspace 
protection  for  aircraft  during  that  por¬ 
tion  of  the  arrival  and  departure  proce¬ 
dures  which  is  conducted  between  1,000 
feet  and  1,500  feet  above  the  surface. 
The  proposed  1,200-foot  floor  transition 
area  would  provide  protection  for  depart¬ 
ing  aircraft  during  their  climb  above 
1,200  feet  above  the  surface  and  arriv¬ 
ing  aircraft  executing  prescribed  low  alti¬ 
tude  and  high  altitude  instrument  ap¬ 
proach  procedures  and  the  holding  pat¬ 
terns  at  the  Sault  Ste  Marie  VOR, 
Whitefish,  Mich.,  VOR,  Kincheloe  VOR. 
Kincheloe  RBN  and  TACAN  fixes. 

The  floors  of  the  airways  that  traverse 
the  transition  area  proposed  herein 
would  automatically  coincide  with  the 
floors  of  the  transition  area. 

Certain  minor  revisions  to  prescribed 
instrument  procedures  would  be  effected 
in  conjunction  with  the  actions  proposed 
herein,  but  operational  complexity  would 
not  be  increased  nor  would  aircraft  per¬ 
formance  or  landing  minimums  be  ad¬ 
versely  affected. 

Specific  details  of  the  changes  to  pro¬ 
cedures  that  would  be  required  may  be 
examined  by  contacting  the  Chief,  Air¬ 
space  Branch,  Air  Traffic  Division,  Cen¬ 
tral  Region,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City,  Mo., 
64110. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 


Traffic  Division,  Federal  Aviation 
Agency,  4825  Troost  Avenue,  Kansas 
City,  Mo.,  64110.  All  communications 
received  within  45  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  argmnents  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  public  Docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  4825  Troost  Avenue, 
Kansas  City,  Mo.,  64110. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348). 

Issued  at  Kansas  City,  Mo.,  on  August 
31, 1965. 

Edward  C.  Marsh, 
Director,  Central  Region. 

|F.R.  Doc.  65-9567;  PUed,  Sept.  9,  1965; 

8:46  a.m.) 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Parts  121,  168  1 
INTERNATIONAL  MAIL 

Discontinuance  of  Group  Shipments 
of  Parcel  Post  for  Certain  Countries 


Notice  is  hereby  given  of  proposed  rule 
making  consisting  of  a  proposed  amend¬ 
ment  to  §  121.7  of  Title  39,  Code  of  Fed¬ 
eral  Regulations.  The  proposed  rule 
would  discontinue  group  shipments  of 
parcel  post  for  certain  countries,  effec¬ 
tive  January  1,  1966.  Fifty-nine  coun¬ 
tries  will  be  affected  if  the  proposed  rule 
is  adopted  and  its  adoption  win  delete  the 
regulations  under  the  item  “Observa¬ 
tions”  appearing  under  Parcel  Post  of 
the  county  items  in  the  Directory  of  In¬ 
ternational  Mail,  Post  Office  Depart¬ 
ment  publication  munber  42.  The  af¬ 
fected  countries  are  as  follows: 


Afghanistan. 

Argentina. 

Australia. 

Bahamas. 

Barbados. 

Belgium. 

Bermuda. 

British  Guiana. 
British  Honduras. 
Bulgaria. 

Canada. 

Cape  Verde  Islands. 
ChUe. 

Ccdombia. 

Denmark. 

Dominican  RepuUic. 
Ecuador. 

Faroe  Islands. 

Fiji  Islands. 

French  Guiana. 
Gibraltar. 

Great  Britain  and 
Northern  Ireland. 


Greenland. 

Guadeloupe. 

Guatemala. 

Iceland. 

Iran. 

Iraq. 

Japan. 

Jordan. 

Luxembourg. 

Malaysia. 

Malta. 

Mexico. 

Netherlands. 
Netherlands  AntUles 
New  Zealand. 
Nigeria. 

Palestine. 

Paraguay. 
Portuguese  East 
Africa. 

Portuguese  Timor. 
Portuguese  West 
Africa. 
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Riunanla.  Switzerland. 

Ryukyu  Islands.  Thailand. 

St.  Pierre  and  Trinidad  and  Tobago. 

Miquelon.  Turkey. 

Salvador.  Venezuela. 

Saudi  Arabia.  Western  Samoa. 

Somali  Republic.  Windward  Islands. 

Sudan.  Yugoslavia. 

Surinam. 

If  this  proposed  amendment  is  adopted 
it  will  be  necessary  for  senders  to  prepare 
one  or  more  customs  declaration  tags, 
Form  2966,  and,  if  required,  a  dispatch 
note  (Form  2972),  for  each  international 
parcel  post  package. 

It  is  proposed  to  issue  the  rule  because 
of  continuing  difficulties  in  keeping  to¬ 
gether  parcels  mailed  as  group  ship¬ 
ments.  It  often  happens  that  the  par¬ 
cels  of  a  group  become  separated  in 
course  of  transmission  within  the  United 
States,  and  in  some  instances  compo¬ 
nents  of  a  group  shipment  are  even  dis¬ 
patched  abroad  on  separate  vessels  or  on 
separate  planes.  When  group  shipments 
that  have  become  split  reach  the  country 
of  address  delays  often  occur  while  the 
authorities  in  the  foreign  country  en¬ 
deavor  to  assemble  all  the  parcels  of  a 
group  for  customs  clearance.  On  the 
other  hand,  parcels  that  bear  their  own 
parcel  post  documents  can  be  cleared 
without  this  delay. 

Although  the  procedures  in  39  CFR 
121.7  relate  to  a  proprietary  function  of 
the  Gkivernment,  it  is  the  desire  of  the 
Postmaster  General  voluntarily  to  ob¬ 
serve  the  rule  making  requirements  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  in  order  that  users  of  the 
postal  service  may  have  an  opportunity 
to  present  written  views  concerning  the 
proposed  changes.  Accordingly,  such 
written  views  may  be  submitted  to  the 
Director,  Transportation  and  Interna¬ 
tional  Services  Division,  Bureau  of 
Transportation,  Post  Office  Department, 
Washington,  D.C.,  20260,  at  any  time 
prior  to  the  expiration  of  30  days  from 
the  date  of  publication  of  this  document 
in  the  Federal  Register. 

Note:  The  corresponding  Postal  Manual 
section  is  231.7. 


(RA.  161,  as  amended;  5  UA.C.  22,  39  U.S.C. 
501,  505) 

Harvey  H.  Hannah, 
Acting  General  Counsel. 

(FR.  Doc.  65-9596;  Piled,  Sept.  9,  1965; 
8:47  a.m.] 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  537  ] 

(Docket  No.  1194] 

CONFERENCE  AGREEMENT  PROVI¬ 
SIONS  RELATING  TO  CONCERTED 
ACTIVITIES 

Notice  of  Oral  Argument 

On  August  6,  1964,  and  April  8,  1965, 
the  Federal  Maritime  Commission  pub¬ 
lished  in  the  Federal  Register,  29  F.R. 
11384  and  30  F.R.  4557,  respectively,  no¬ 
tice  of  proposed  rule  making  with  respect 
to  conference  agreement  provisions  re¬ 
lating  to  concerted  activities. 

Numerous  comments  thereon,  includ¬ 
ing  those  in  which  requests  were  made 
for  oral  argument  have  been  received 
and  considered  by  the  Commission. 

Notice  is  hereby  given  that  oral  argu¬ 
ment  will  be  heard  by  the  Commission 
on  October  20,  1965,  beginning  at  9:30 
a.m.,  in  Room  114,  1321  H  Street  NW., 
Washington,  D.C.,  with  respect  to  ques¬ 
tions  germane  to  such  rule  and/or  the 
issuance  thereof,  on  which  interested 
parties  may  desire  to  be  heard. 

All  persons  interested  in  this  proceed¬ 
ing  are  requested  to  notify  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
October  1,  1965,  whether  they  will  par¬ 
ticipate  in  the  oral  argument  and,  if  so, 
the  amount  of  time  desired  for  argument. 
In  addition,  parties  are  requested  to  indi¬ 
cate  those  proposed  rules  to  which  argu¬ 
ment  will  be  directed. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Special  Assistant  to  the  Secretary. 

(F.R.  Doc.  65-9622;  Filed,  Sept.  9,  1965; 
8:51  ajn.] 


Notices 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

SANDOR  PERLMUTTER  AND 
ZSUZSANNA  RADNAI 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended,  no¬ 
tice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory  ex¬ 
penses,  and  also  subject  to  the  provisions 
of  Treasury  Circular  No.  655,  as  amend¬ 
ed,  31  CFR  211.3,  and  of  Executive  Order 
No.  8389,  as  amended,  5  P.R.  1400,  6  P.R. 
2897: 

Claimant,  Claim  No.,  and  Property  and 
Location 

Sandor  Perlmutter  and  Zsuzsanna  Radnai, 
nee  Perlmutter,  Madach  I.  ut  1,  Budapest, 
Hungary,  as  their  interest  may  appear. 
12,804.27  in  the  Treasury  of  the  United 

Claim  No.  37564.  Vesting  Orders  Nos.  Ill 
and  725. 

Por  the  Attorney  General. 

Executed  at  Washington,  D.C.,  on  Sep¬ 
tember  2, 1965. 

[seal]  Anthony  L.  Mondello, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.R.  Doc.  65-9558;  Piled,  Sept.  9,  1965; 
8:45  a.m.] 


GASTCN  FLEURY  ET  AL. 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  after  adequate  provision  for  taxes: 
Claimants,  Claim  No.,  and  Property  and 
Location 


(103)  Gaston  Pleury,  Chateau  Du 

Vallet,  Elbeuf-Seine,  France _  $4.  39 

(117)  Algemene  Bank  Nederland  N.V., 

O.  L.  Vrouweplein  21,  Maastricht, 

The  Netherlands _  27. 00 

(141)  Leon  Scheffer,  7,  Rue  du  Parc, 

Strasbourg-Robertsau,  France _ 112.50 

(189)  John  H.  McBride,  Jr.,  1614  A. 
Francisco  St.,  San  Andres,  Manila, 

Philippines _  4.  50 

(191)  Che  Hwo  Liang,  F4,  15th  Floor, 
Mirador  Mansion,  58  Nathan  Road, 

Kowloon,  Hong  Kong _ 135.00 

(265)  Eugene  Beloff,  J.  B.  Alberdl 
1242,  Olivos,  F.N.O.B.M.,  Argentina.  22.  50 
(Sp.F)  Ernst  Schneider,  Bechardgasse 

17/7,  Vienna  III/40,  Austria _  40.  50 

(Sp.M)  Paula  Maria  Marcus,  55, 
Mairangl  Road,  Wellington  N.  2, 

New  Zealand _ 108.00 


(178)  Zivnostenska  Banka,  narodnl 
podnik,  Na  prlkope  20.  Prague, 

Czechoslovakia  _ $45.00 

(196)  Statnl  Banka  Ceskoelovenska, 

Na  prlkope  28,  Prague,  Czechoslo¬ 
vakia  _  9. 00 

(261)  Statnl  Banka  Ceskoslovenska, 

Na  prlkope  28,  Prague,  Czechoslo¬ 
vakia  _  33.00 


Claim  No.  62556.  Vesting  Order  No.  15284. 

All  of  the  foregoing  amounts  are  held  in 
the  Treasury  of  the  United  States. 

Por  the  Attorney  General. 

Executed  at  Washington,  D.C.,  on  Sep¬ 
tember  2,  1965. 

[seal]  Anthony  L.  Mondello, 
Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  65-9559;  Filed,  Sept.  9,  1965; 
8:45  a.m.] 


DEPARTMENT  DF  THE  INTERIDR 

Bureau  of  Land  Management 

[Arizona  032509] 

ARIZONA 

Order  Providing  for  Opening  of 

Public  Lands 

September  3,  1965. 

1.  In  an  exchange  of  lands  made  un¬ 
der  the  provisions  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1269),  as 
amended  June  26,  1936  (49  Stat.  1976), 
the  following  described  lands  have  been 
reconveyed_to  the  United  States: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  5  S.,  R.  4  W., 

Sec.  28.  NWV4SE>4,  NVjNi/aSWViSEVi,  SV4- 
NW«ASWI4SE>4,  N>4SW>4SW>ASE'4, 
SW]4NE^^SW^^SE^^,  SWV4NE>4SE>4, 
N^^NE‘^SE^^,  S^/2SE^4NE^^,  and  that 
portion  of  the  SW>4,  except  the  NV^Ni^ 
thereof,  lying  east  and  south  of  UB. 
Route  80; 

Sec.  33.  NVaNWViNWti,  NV4SW‘ANWV4- 
NW%,  NW^^SE^^NW^4NW»^,  and  NVa- 
NW%NE»4NW]4. 

The  areas  described  aggregate  approxi¬ 
mately  232.00  acres. 

2.  The  lands  are  located  In  southwest¬ 
ern  Maricopa  County,  near  Gila  Bend, 
which  is  the  economic  hub  of  the  area. 
Topography  is  mostly  desert  plains,  cut 
by  numerous  intermittent  washes  and 
occasional  low,  northwesterly  mountain 
ranges.  Soils  are  silty  loam  to  gravel 
with  stones  near  the  moimtain  area. 
Vegetation  consists  of  ironwood,  palo 
verde,  creosote,  cholla  and  saguaro. 

3.  No  application  for  these  lands  will 
be  allowed  except  for  airport  purposes. 

4.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Bureau  of  Land 
Management,  Arizona  Land  Office,  3022 
Pederal  Building,  Phoenix,  Ariz.,  85025. 

Raymond  C.  Cleghorn, 

Acting  State  Director. 

[F.R.  Doc.  65-9575;  Filed,  Sept.  9,  1965; 

8:46  a.m.] 


[Montana  071074;  Group  547] 

MONTANA 

Notice  of  Filing  of  Plat  of  Survey 

September  3, 1965. 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Land 
Office,  Billings,  Mont.,  effective  10  a.m., 
October  8,  1965. 

Principal  Meridian,  Montana 
T.  3  S..  R.  5  W., 

Sec.  3,  lots  8,  9,  10,  11,  12,  13,  14,  15,  SEV^ 
SW1/4; 

Sec.  10,  lots  1,  2.  3,  6,  7,  8,  9, 10, 11, 14, 15,  16; 

Sec.  15.  lots  1.  2,  3,  4.  5,  6.  7,  8,  Sy2NE>4,  E1/2 
SWV4,SEi4: 

Sec.  21.  lots  1, 2. 3,  SWV4NE>4; 

Sec.  22.  lots  1,  2.  3,  4.  5,  6,  7,  8,  9,  10.  11,  12. 
NV4NE»4,  E^/2SW^^,  NW]4SE»4.  S^^SE^^: 

Sec.  25,  lots  1,  2,  3,  4,  5,  6,  7.  8,  9,  NE>4,  NE>4 
NW>4.  SW^^NWV4.  NW»ASW»4.  N»^SE^^; 

Sec.  26.  lots  1,  2,  3,  4.  5.  6,  7.  8.  9.  10,  11.  12, 
13,  14.  15,  NE»ASWV4,  N*^SE>4; 

Sec.  27,  lots  1,  2,  3,  4,  6,  6.  10.  NE»ANE]4, 
NViNW]4; 

Sec.  34,  lots  1,  2,  6,  7.  8,  9.  10,  11,  13,  14,  15, 
16; 

Sec.  35,  lots  1.  2.  3.  4,  5.  6,  7,  8,  9.  10,  11,  12, 
13, 14,  15,  NW^^SE^^:  and 

Sec.  36,  lots  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12, 
S‘/2NEV4.  SEJ^SW^4,  SEV4. 

The  areas  described  contain  4,962.73 
acres. 

2.  The  following  described  lands  are 
embraced  in  the  Deer  Lodge  National 
Forest  by  Executive  Order  No.  5757  of 
December  16, 1931.  They  are  also  within 
a  Determination  Area  under  Public  Law 
167  (Act  of  Congress  July  23,  1955).' 

Principal  Meridian,  Montana 
T.  3  S..  R.  5  W., 

Sec.  22,  lots  1,  2,  3.  4.  5.  6.  7.  8,  9.  10,  11, 

12.  N^/2NE^^,  Ey|SWV4.  NW>4SE»4, 
SViSE»4; 

Sec.  25,  lots  1,  2.  3,  4,  5,  6.  7,  8.  9,  NE14, 
NEV4NW»4.  SWV4NWV4.  NW%SW%, 
N>/2SE>4; 

Sec.  26,  lots  1,  2,  3,  4,  5.  6.  7.  8,  9,  10.  11,  12, 

13.  14,  15.  NEV4SW^^,  NV4SE>4; 

Sec.  27.  lots  1,  2,  3.  4,  5,  6,  10,  NE^^NE^4, 
N‘/2NW>4;  and 

Sec.  36,  lots  1, 2,  3,  4,  5,  6,  7,  8,  S14NE14. 

The  areas  described  contain  2,278.17 
acres. 

Since  the  above  described  land  is  with¬ 
drawn  for  the  Deer  Lodge  National  For¬ 
est,  they  will  not  be  subject  to  disposition 
imder  the  General  Public  Land  Laws  by 
reason  of  the  official  filing  of  the  plat. 

The  lands  have  been  open  to  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws  and  locations  under  the  mining 
laws. 

3.  The  following  described  lands  are 
opened  to  application,  location,  selec¬ 
tion,  and  petition  as  outlined  in  para¬ 
graph  4,  below.  No  application  for 
these  lands  will  be  allowed  under  the 
homestead,  desert  land,  small  tract,  or 
any  other  nonmineral  public  land  law, 
unless  the  lands  have  already  been  clas¬ 
sified  upon  consideration  of  an  applica¬ 
tion.  Any  application  that  is  filed  will 
be  considered  on  its  merits.  The  lands 
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win  not  be  subject  to  occupancy  or  dis¬ 
position  until  they  have  been  clsissified: 

Pbincipai.  Meridian,  Montana 
T.  3  R.  6  W,. 

Sec.  3,  lots  8.  9,  10,  11,  12,  13,  14,  15, 

sE%sw%: 

Sec.  10,  lots  1,  2,  3,  6,  7,  8,  9,  10,  11,  14,  16, 
16; 

Sec.  15,  lots  1,  2,  3,  4,  5,  6,  7,  8,  SV^NE^, 
E%svsrv4.  SEV4: 

Sec.  21,  lots  1, 2, 3,  SWV4NEV4; 

Sec.  34,  lots  1,  2,  6,  7,  8,  9,  10,  11,  13,  14,  15, 
16; 

Sec.  35,  lots  1,  2.  3,  4,  5,  6,  7,  8.  9,  10,  11,  12, 
13, 14, 15,  NWi4SE«4;  and 

Sec.  36,  lots  9,  10,  11,  12,  SE14SWV4.  SEV4. 

The  areas  described  contain  2,684.56 
acres. 

The  lands  described  above  are  moun¬ 
tainous  and  not  suited  to  agriculture. 
They  are  within  a  Determination  Area 
vmder  Public  Law  167  (Act  of  Congress 
July  23, 1955). 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  3  here¬ 
of,  are  hereby  opened  to  filing  applica¬ 
tions,  selections  and  locations  in  accord¬ 
ance  with  the  following: 

a.  Applications  and  selections  under 
the  noninineral  public  land  laws  may 
be  presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications,  selections,  and 
offers  will  be  considered  as  filed  on  the 
hour  and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  fol¬ 
lowing  paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlements  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  presented  prior  to  10  a.m.  on  Oc¬ 
tober  8, 1965,  will  be  considered  as  simul¬ 
taneously  filed  at  that  hour.  Rights 
imder  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

b.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws  and  to  locations  under  the 
mining  laws. 

Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  foimd  in  Title  43 
of  the  Code  of  Federal  Regulations. 

Eugeni  H.  Newtell, 
Acting  Manager,  Land  Office. 

[P.B.  Doc.  65-9576;  Piled,  Sept.  9,  1965; 

8:46  a.m.] 


POST  OFFICE  DEPARTMENT 

UNIFORM  QUALITY  CONTROL 
PROGRAM 

Changes  in  Specifications  Regarding 
Shirt  Fabrics  and  Patterns 

The  Post  Office  Uniform  Quality  Con¬ 
trol  Office  is  ready  to  issue  to  the  uniform 
Industry  new  specifications  for  use  in  the 
manufacture  of  uniform  shirts.  These 
changes  are  shown  in  revised  shirt  pat¬ 
terns  dated  July  22,  1965,  in  PODUQC — 
Nos.  2A,  3A,  and  8A,  which  supersede 
PODUQC — Nos.  2,  3,  and  8  respectively. 
In  addition,  the  specifications  for  cotton 
poplin  shirting  have  been  changed  and 
are  contained  in  PODUQC — No.  lA, 
which  supersedes  PODU<3C — No.  1. 

New  samples  of  the  shirting  and  the 
new  shirt  patterns  must  be  submitted  for 
certification  within  90  days  from  the 
date  manufacturers  receive  POD  Bulle¬ 
tin  No.  14  from  the  Post  Office  Uniform 
Quality  Control  Office,  U.S.  Army  Natick 
Laboratories,  Kansas  Street,  Natick, 
Mass.,  01762. 

Request  for  standard  samples,  pat¬ 
terns,  or  specifications  should  be  ad¬ 
dressed  to  the  Uniform  Quality  Control 
Office  at  the  above  address. 

(RA.  161,  as  amended;  38  Stat.  1084,  as 
amended,  68  Stat.  1114,  as  amended;  5  U.S.C. 
22,  2131-2133,  31  U.S.C.  686,  39  U.S.C.  601, 
3116) 

Harvey  H.  Hannah, 
Acting  General  Counsel. 

[P.R.  Doc.  65-9597;  Filed,  Sept.  9,  1965; 

8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[Marketing  Agreement  146] 

PEANUTS 

indemnification,  1965  Crop;  Terms 
and  Conditions  Applicable 

Pursuant  to  the  provisions  of  section 
36  of  the  marketing  agreement  regulat¬ 
ing  the  quality  of  domestically  produced 
peanuts  heretofore  entered  into  by  the 
Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  F.R.  9402)  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information  it  is  hereby  found  that  the 
Terms  and  Conditions  of  Indemnifica¬ 
tion  Applicable  to  1965  Crop  Peanuts  (30 
F.R.  9407),  should  be  amended  by  revis¬ 
ing  the  next  to  last  paragraph  thereof. 

The  Peanut  Administrative  Committee 
has  recommended  that  this  amendment 
provision  be  made  effective  as  soon  as 
possible  so  as  to  facilitate  disposition  by 
handlers  of  1965  crop  peanuts  as  the  re¬ 
quirements  were  creating  problems  in 
the  merchandising  of  peanuts.  Harvest 
of  the  1965  peanut  crop  has  already 
started  and  such  terms  and  conditions 
for  actual  operation  under  the  agree¬ 
ment  should  be  modified  accordingly 


and  be  made  effective  as  soon  as  pos-  1 

sible,  i.e.,  on  the  effective  date  specified  < 

herein.  Handlers  of  peanuts  who  will  ] 

be  affected  by  such  amendment  have  1 

signed  the  marketing  agreement  author-  i 

izing  the  issuance  of  such  terms  and 
conditions,  they  are  represented  on  the 
committee  which  recommended  such 
amendment,  and  time  does  not  permit 
notice  of  the  proposed  amendment  to 
such  handlers. 

The  next  to  last  paragraph  of  the 
Terms  and  Conditions  of  Indemnifica¬ 
tion  Applicable  to  1965  Crop  Peanuts  (30 
F.R.  9407)  should  be  deleted  and  re¬ 
placed  by  the  following: 

So  that  all  rejections  shall  be  on  a  common 
basis,  each  handler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the  fol¬ 
lowing  provision;  “Should  buyer  find  pea¬ 
nuts  subject  to  indemnification  under  this 
contract  to  be  so  high  in  afiatoxln  as  to 
provide  possible  cause  for  rejection,  he  shall 
promptly  notify  the  seller  and  the  Manager, 

Peanut  Administrative  Committee,  Atlanta, 

Georgia.  Upon  a  determination  of  the  Pea¬ 
nut  Administrative  Committee,  confirmed  by 
the  Consumer  and  Marketing  Service,  au¬ 
thorizing  rejection,  such  peanuts,  and  title 
thereto  if  passed  to  buyer,  shall  be  returned 
to  the  seller.  Seller  shall  not  be  obligated 
to  replace  any  peanuts  so  rejected  but  shall 
not  be  precluded  from  replacing  such  pea¬ 
nuts  if  he  so  elects.” 

Approved  this  3d  day  of  September 
1965  to  become  effective  September  4, 

1965. 

Paul  A.  Nicholson, 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(P.R.  Doc.  65-9607;  Piled,  Sept.  9,  1965; 

8:60  a.m.] 


[Marketing  Agreement  146] 

PEANUTS 

Outgoing  Quality;  Loose  Shelled  Ker¬ 
nels,  Sheller  Oil  Stock,  and  Pickouts 

Pursuant  to  the  provisions  of  sections 
32  and  34  of  the  marketing  agreement 
regulating  the  quality  of  domestically 
produced  peanuts  heretofore  entered  into 
between  the  Secretary  of  Agriculture  and 
various  handlers  of  peanuts  (30  F.R. 
9402)  and  upon  recommendation  of  the 
Peanut  Administrative  Committee  estab¬ 
lished  pursuant  to  such  agreement  and 
other  information  it  is  hereby  foimd  that 
the  appended  amendment  of  the  Out¬ 
going  Quality  Regulations  (30  F  JR.  9407) , 
which  modifies  and  is  in  addition  to  the 
restrictions  of  said  section  32  and  will 
tend  to  effectuate  the  objectives  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  of  such  agree¬ 
ment  and  should  be  issued. 

The  Peanut  Administrative  Committee 
has  recommended  that  this  amendatory 
regulation  be  issued  as  soon  as  possible 
so  as  to  implement  and  effectuate  the 
provisions  of  the  marketing  agreement 
dealing  with  outgoing  quality  regula¬ 
tions.  The  1965  peanut  crop  harvest 
has  already  started  and  procedures  and 
regulations  for  actual  operation  under 
the  agreement  should  be  established  and 
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be  made  effective  as  soon  as  possible,  i.e., 
on  the  effective  date  specified  herein. 
Handlers  of  peanuts  who  will  be  affected 
by  such  amendment  have  signed  the 
marketing  agreement  authorizing  the 
issuance  of  such  regulations,  they  are 
represented  on  the  committee  which 
recommended  such  amendment,  and 
tjinft  does  not  permit  notice  of  the  pro¬ 
posed  amendatory  regulation  to  such 
handlers. 

The  foregoing  amendment  of  the  Out¬ 
going  Quality  Regulation  is  hereby  is¬ 
sued  this  3d  day  of  September  1965  to 
become  effective  September  8,  1965. 

Paul  A.  Nicholson, 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

The  following  amendatory  provisions 
are  prescribed  pursuant  to  sections  32 
and  34  of  the  peanut  marketing  agree¬ 
ment  (30  F.R.  9402)  on  handler  disposi¬ 
tion  of  peanuts  and  are  hereby  added  as 
a  new  paragraph  (g)  to  the  Outgoing 
Quality  Regulation  (30  F.R.  9407)  which 
became  effective  July  23,  1965  (30  F.R. 
9406) : 

Outgoing  Quality  Regulation 
*  *  •  •  • 

(g)  Loose  shelled  kernels,  shelter  oil  stock, 
and  pickouts.  (1)  No  handler  may  dispose 
of  loose  shelled  kernels  (other  than  the  whole 
kernels  separated  from  them  pursuant  to 
paragraph  (c)  of  the  Incoming  Quality  Reg¬ 
ulation  (30  F.R.  9406) ) ,  sheller  oil  stock,  and 
pickouts  (residue)  from  milled  peanuts  ex¬ 
cept  by  s^e  to  the  Ckimmodlty  Credit  Cor¬ 
poration  of  those  qualities  acceptable  to  It, 
by  sale  for  oil  stock,  by  crushing,  or  by  other¬ 
wise  removing  them  from  human  consump¬ 
tion  outlets.  For  the  purpose  of  this  regula¬ 
tion:  The  term  "loose  shelled  kernels,”  means 
peanut  kernels  or  portions  of  kernels  com¬ 
pletely  free  of  their  hulls,  either  as  found  In 
deliveries  of  farmers  stock  peanuts  or  those 
which  faU  to  ride  the  screens  In  removing 
whole  kernels:  the  term  “sheller  oU  stock,” 
means  accumulations  of  peanut  kernels  or 
portions  of  kernels,  other  than  loose  shelled 
kernels  or  pickouts,  which  are  not  eligible  for 
shipment  as  edible  peanuts  or  sale  to  the 
Commodity  Credit  Corporation  and  the  In- 
sbell  peanuts  removed  from  farmers  stock 
peanuts  by  such  devices  as  gravity  separators 
and  such  other  peanut  material  commonly 
referred  to  as  oil  stock;  and  the  term  “pick¬ 
outs,”  means  those  peanuts  removed  at  the 
picking  table,  by  electronic  equipment,  or 
otherwise  during  the  milling  process. 

(2)  All  loose  shelled  kernels,  sheller  oil 
stock,  and  pickouts  shall  be  kept  separate 
and  apart  from  other  milled  peanuts  that  are 
to  be  shipped  Into  edible  channels  or  de¬ 
livered  to  the  Commodity  Credit  Corporation. 
Each  such  category  of  i>eanuts  shall  be 
bagged  separately  In  suitable  new  or  clean, 
sound  used  bags  or  placed  In  bulk  containers 
acceptable  to  the  Committee.  Such  peanuts 
shall  be  Inspected  by  Federal  or  Federal-State 
inspectors  In  lots  of  not  more  than  100,000 
pounds  and  a  certiflcation  made  as  to  mois¬ 
ture  and  foreign  material  content. 

(3)  All  peanuts  of  non-edible  quality  de¬ 
scribed  in  paragraph  (g)(1)  shall  be  identi- 
fled.  In  a  manner  acceptable  to  the  Commit¬ 
tee,  with  a  red  tag,  sewed  into  the  closure 
of  each  bag  or  If  In  bulk  stored  or  disposed 
of  under  lot  identification  procedures.  Such 
peanuts  may  be  disposed  of  only  by  crushing 
into  oil  and  meal  or  destroyed,  unless  other 
disposition  Is  authorized  by  the  Committee 
and  all  dispositions  shall  be  reported  to  the 
Committee  on  such  forms  and  at  such  times 
as  It  prescribes.  Such  peanuts  shall  be 


deemed  to  be  “restricted”  peanuts  and  the 
meal  produced  therefrom  shall  be  used  or 
disposed  of  as  fertilizer  or  other  non-feed  use. 
However,  for  meal  from  peanuts  other  than 
pickouts,  the  handler  may  have  samples 
from  specifically  identified  lots  of  not  more 
than  50  tons  each  of  such  meal  drawn  by 
Federal  or  Federal-State  inspectors,  or  by  the 
area  association  If  authorized  by  the  com¬ 
mittee,  and  tested  for  aflatoxin  by  labora¬ 
tories  approved  or  operated  by  Consumer  and 
Marketing  Service,  at  handler’s  or  crusher’s 
expense,  and  if  it  is  found  that  any  lot  of 
such  tested  meal  is  suitable  for  feed  pur¬ 
poses,  consistent  with  Committee  standards. 
It  may  be  disposed  of  for  feed  use. 

(4)  Notwithstanding  any  other  provision 
of  this  regulation  or  of  the  Incoming  Quality 
Regulation,  a  handler  may  transfer  such  “re¬ 
stricted”  peanuts  to  another  plant  within  his 
own  organization  or  transfer  or  sell  such 
peanuts  to  another  handler  or  crusher  for 
crushing.  Sales  or  transfer  of  restricted 
peanuts  to  persons  not  handlers  under  the 
agreement  shall  be  made  only  on  the  condi¬ 
tion  that  they  agree  to  comply  with  the  terms 
of  this  paragraph  (g)  including  the  report¬ 
ing  requirements. 

[F.R.  Doc.  65-9608;  Filed,  Sept  9,  1965; 

8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-201] 

NUCLEAR  FUEL  SERVICES,  INC.,  AND 
NEW  YORK  STATE  ATOMIC  AND 
SPACE  DEVELOPMENT  AUTHORITY 

Notice  of  Proposed  Issuance  of 
Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  is  considering  the 
issuance  of  a  provisional  operating  li¬ 
cense  to  authorize  Nuclear  Fuel  Services. 
Inc.  (“NFS”)  and  New  York  State 
Atomic  and  Space  Development  Author¬ 
ity  (“ASDA”)  to  operate  the  irradiated 
nuclear  fuel  processing  plant  which  is 
under  construction  at  the  Western  New 
York  Nuclear  Service  Center,  Cattarau¬ 
gus,  and  Erie  Counties,  N.Y.,  pursuant  to 
Atomic  Energy  Commission  Construction 
Permit  No.  CPCSP-2. 

prior  to  the  issuance  of  the  license,  the 
facility  will  be  inspected  to  determine 
that  it  has  been  constructed,  including 
performance  of  all  preoperational  tests, 
in  accordance  with  the  provisions  of  the 
construction  permit.  Upon  such  com¬ 
pletion  of  construction,  and  upon  the 
making  of  the  findings,  set  forth  below 
in  the  proposed  provisional  operating 
license  by  the  Commission,  the  license 
may  be  issued. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicants  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in  ac¬ 
cordance' with  the  Commission’s  rules  of 
practice  (10  CFR  Part  2).  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre¬ 
scribed  within  this  notice,  the  Commis¬ 
sion  will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to 
this  license,  see  (1)  the  applications  for 


licenses  submitted  by  NFS  and  ASDA, 
(2)  the  Report  of  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards  dated  July 
19, 1965,  and  (3)  a  related  Safety  Evalua¬ 
tion  prepared  by  the  Irradiated  Fuels 
Branch  of  the  Division  of  Materials  Li¬ 
censing,  all  of  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  The  technical 
specifications  to  the  proposed  license  will 
be  available  for  public  inspection  in  the 
Public  Document  Room.  A  copy  of  items 
(2)  and  (3)  above  may  be  obtained  at  the 
Commission’s  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington,  D.C., 
20545,  Attention:  Director,  Division  of 
Materials  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
September  1965. 

For  the  Atomic  Energy  Commission. 

J.  A.  McBride, 

Director, 

Division  of  Materials  Licensing. 

Proposed  Provisional  Opbiattng  License 

(LICENSE  NO.  CSI^l] 

The  Atomic  Energy  Commission  having 
found  that: 

a.  The  application  for  license  complies 
with  the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Commis¬ 
sion’s  regulations  set  forth  In  ’Title  10,  CFR; 

b.  Construction  of  the  facUity  has  been 
completed  In  conformity  with  the  construc¬ 
tion  permit  and  the  application  as  amended, 
the  provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission; 

c.  As  an  intermediate  procedure  prior  to 
issuance  of  an  operating  license  pursuant  to 
Title  10,  CFR,  §  50.56,  a  provisional  operating 
license  should  be  issued  because  there  are 
involved  features,  characteristics  or  com¬ 
ponents  of  the  proposed  faculty  as  to  which 
It  appears  desirable  to  obtain  actual  operat¬ 
ing  experience  before  issuance  of  an 
operating  license  for  the  full  term  requested 
In  the  application; 

d.  There  is  reasonable  assurance  (1)  that 
the  activities  authorized  by  the  provisional 
operating  license  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public,  and  (U)  that  such  activities  will  be 
conducted  in  compliance  with  the  regula¬ 
tions  in  Title  10,  CFR; 

e.  The  applicants  are  technically  and  fi¬ 
nancially  qualified  to  engage  in  the  activities 
authorized  by  the  provisional  operating  li¬ 
cense  in  accordance  with  the  reg;ulations  in 
■ntle  10,  CFR; 

f.  The  applicable  provisions  of  Part  140, 
’Title  10,  CFR  have  been  satisfied;  and 

g.  The  issuance  of  this  license  will  not  be 
inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public; 

Provisional  Operating  License  No.  CSF-1 
is  hereby  issued  as  follows: 

1.  ’This  license  applies  to  the  irradiated 
nuclear  fuel  processing  plant  (the  "facility") 
located  at  the  Western  New  York  Nuclear 
Service  Center,  Cattaraugus  and  Erie  Coun¬ 
ties,  N.Y.,  and  described  in  Part  B  of  the 
revised  license  application,  as  amended,  filed 
by  Nuclear  Fuel  Services,  Inc.  (“NFS”)  and 
lncori>orated  by  reference  in  the  revised  li¬ 
cense  application,  as  amended,  of  the  New 
York  State  Atomic  and  Space  Development 
Authority  (“ASDA”).  Volumes  1  and  2  of 
said  Part  B  of  the  revised  license  applica¬ 
tion,  as  amended,  entitled  “Final  Safety 
Analysis  Report”  are  considered  to  be  the 
“Hazards  Summary  Report.” 

2.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein  the  Commission 
hereby  licenses  NFS — as  lessee  of  the  site; 
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as  owner  of  those  portions  of  the  facility 
in  which  actual  chemical  processing  will  take 
place;  and  as  the  party  responsible  for  the 
operation  of  the  facility,  including  storage 
of  irradiated  fuel  elements,  storage  of  radio¬ 
active  wastes  and  burial  of  radioactive 
waste — 

A.  Pursuant  to  section  104.b  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the  “Act”), 
and  Title  10,  CFR,  Part  50,  “Licensing  of 
Production  and  Utilization  Facilities,”  to 
possess,  use  and  operate  the  facility  as  a 
production  facility: 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Part  70,  “Special  Nuclear  Material,”  to  re¬ 
ceive,  acquire,  p>ossess  and  use  that  amount 
of  special  nuclear  material  in  or  from  irradi¬ 
ated  solid  nuclear  fuel  elements,  and  that 
amount  of  special  nuclear  material  con¬ 
tained  in  auxiliary  sources  such  as  calibra¬ 
tion  and  laboratory  standards,  the  receipt, 
storage  or  processing  of  which  is  authorized 
by  section  2  of  the  technical  specifications 
appended  to  this  license; 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Part  30,  “Licensing  of  Byproduct  Material,” 
to  receive,  separate,  possess  and  use  that 
amount  of  byproduct  material  in  or  from 
irradiated  solid  nuclear  fuel  elements,  and 
to  receive,  possess  and  use  that  amount  of 
byproduct  material  contained  in  auxiliary 
soiu'ces  such  as  calibration  and  laboratory 
standards,  the  receipt,  storage  or  processing 
of  which  is  authorized  by  section  2  of  the 
technical  specifications  appended  to  this 
license; 

D.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Part  40,  “Licensing  of  Source  Material,”  to 
receive,  possess  and  use  that  amount  of 
source  material  in  or  from  irradiated  solid 
nuclear  fuel  elements,  and  that  amount  of 
source  material  contained  in  fuel  element 
prototypes  and  other  auxiliary  forms,  the 
receipts,  storage  or  processing  of  which  is 
authorized  by  section  2  of  the  technical 
specifications  appended  to  this  license;  and 

E.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Parts  20,  30,  40,  and  70  to  dispose  of  solid 
radioactive  waste  generated  in  the  operation 
of  the  facility  by  burial  in  the  soil  in  ac¬ 
cordance  with  the  technical  spedfictions. 

3.  Subject  to  the  conditions  and  require¬ 
ments  Incorporated  herein  the  Commission 
hereby  licenses  ASDA — as  owner  and  lessor 
of  the  site,  of  those  portions  of  the  facility 
in  which  the  pre-processing  storage  of  ir¬ 
radiated  fuel  elements  and  the  storage  and 
burial  of  radioactive  wastes  will  take  place, 
and  of  other  site  Improvements — ^to  possess 
title  to  those  portions  of  the  facility  not 
owned  by  NFS  and  to  permit  NFS  to  perform 
those  acts  which  NFS  is  authorized  to  do  by 
paragraph  2  of  this  license. 

4.  A.  Notwithstanding  any  expiration, 
modification,  cancellation  or  termination  of 
the  contractual  arrangements  between  NFS 
and  ASDA,  NFS  shall,  so  long  as  this  license 
shall  be  In  force  with  respect  to  NFS,  be 
responsible  for  assuring  that  the  provisions 
of  this  license  and  Commission  regulations 
for  protection  of  health  and  safety  from 
radiation  hazards  are  observed  with  respect 
to  the  facility  and  materials  covered  by  this 
license.  In  the  event  of  any  expiration, 
modification,  cancellation  or  termination  of 
the  contractual  arrangement  between  NPB 
and  ASDA  or  any  other  change  in  the  re¬ 
lationship  between  them,  including  any 
proposed  transfer  frc»n  NFS  to  ASDA  of 
responsibility  for  the  operation  and  care  of 
those  portions  of  the  facility  In  which  the 
storage  and  burial  of  radioactive  wastes  will 
take  place,  NFS  or  ASDA  may  apply  to  the 
Commission  for  an  appropriate  amendment 
of  this  license  refiectlng  the  future  responsi¬ 
bilities  of  NFS  and  ASDA  with  respect  to 
satisfying  Commission  regulatory  require¬ 
ments.  Until  such  amendment  is  issued, 
ASDA  shall  In  no  way  prevent  NFS  from  ob¬ 
serving  the  requirements  set  forth  in  this 
condition. 


B.  To  the  extent  that  the  operation  of  the 
facility  imder  this  license  results  In  the 
production  of  radioactive  wastes  to  be  stored 
in  portions  of  the  facility  or  In  improve¬ 
ments  hereafter  constructed  at  the  site,  or 
otherwise  to  be  managed  at  the  site,  beyond 
the  term  of  this  license  or  any  sup>ersedlng 
license,  NFS  or  ASDA  may  apply  to  the 
Commission  for  an  appropriate  amendment 
of  this  license  or  any  superseding  license 
with  respect  to  such  continued  storage  or 
management  in  accordance  with  Commis¬ 
sion  regulations. 

5.  Except  as  specifically  otherwise  pro¬ 
vided  by  the  Commission,  this  license  shall 
be  deemed  to  contain  and  be  subject  to  the 
conditions  specified  In  {§  50.54  of  Part  50, 
70.32  of  Part  70,  40.41  of  Part  40  and  30.34 
of  Part  30  of  the  Commission’s  regulations; 
is  subject  to  all  applicable  provisions  of  the 
Act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect,  in¬ 
cluding  Part  20;  and  is  subject  to  the  ad¬ 
ditional  conditions  specified  below: 

A.  Technical  specifications.  The  techni¬ 
cal  specifications  for  operation  of  the  facility 
contained  in  Appendix  A  attached  hereto 
are  hereby  incorporated  in  this  license.  Ebc- 
cept  as  hereinafter  provided,  the  facility 
shall  be  operated  in  accordance  with  the 
technical  specifications.  Changes  may  be 
made  in  the  technical  specifications  only 
when  authorized  by  the  Commission  In  ac¬ 
cordance  with  the  provisions  of  §  50.59  of  the 
Commission’s  regulations  (’Title  10,  CFR, 
Part  50,  “Licensing  of  Production  and  Utili¬ 
zation  Facilities”) . 

B.  Records.  In  addition  to  those  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations,  NFS  shall  keep  the  follow¬ 
ing  records: 

(1)  Records  showing  the  radioactivity  re¬ 
leased  or  discharged  to  unrestricted  areas 
as  measured  at  or  prior  to  the  point  of  such 
release  or  discharge. 

(2)  Records  of  radioactivity  measure¬ 
ments  at  on-slte  and  off -site  monitoring 
stations  described  In  the  technical  specifica¬ 
tions. 

(3)  Records  of  the  radioactive  material 
received,  transferred,  stored  as  high-level 
liquid  waste  or  disposed  of  as  solid  waste. 

(4)  Records  of  facility  tests,  measure¬ 
ments  and  calculations  performed  pursuant 
to  the  reqxiirements  of  the  technical  speci¬ 
fications. 

(5)  Records  of  major  repairs  or  substitu¬ 
tion  or  replacement  of  major  equipment 
listed  in  Equipment  List,  Api>endix  612  of 
the  Final  Safety  Analysis  Reix>rt. 

(6)  Letters  of  authorization,  run  sheets, 
op)eratlng  logs  and  check-off  lists  of  the 
mechanical  processing  and  chemical  proces¬ 
sing  operations  performed  In  the  plant. 

NFS  is  hereby  authorized  to  dispose  of  the 
recOTds  described  In  53.  (4),  (5).  and  (6) 
after  a  retention  p)erlod  of  two  years  from 
the  date  of  occurrence  of  the  activity  re¬ 
corded.  Records  described  In  5.B.  (1),  (2), 
and  (3)  shall  be  retained  until  dispx)^  is 
authorized  by  the  Commission. 

C.  Reports.  In  addition  to  reports  other¬ 
wise  required  by  this  license  and  applicable 
regulations : 

(1)  Any  oi>eration  outside  the  limits  es¬ 
tablished  by  the  technical  sp>ecifications,  and 
any  op>eratlon  of  the  facility  in  the  “ready 
condltion”as  defined  in  the  technical  spec- 
ifications,  shall  be  pn-omptly  rep>orted  by 
telephone  or  telegraph  to  the  Director  of  the 
appropriate  Atomic  Energy  Commission  Re¬ 
gional  Compliance  Office  listed  In  App>endix 
D  of  10  CFR  20.  NFS  Shall  submit  within 
10  days  a  complete  reix>rt  of  the  causes  and 
corrective  actions  taken.  ’This  rep>ort  shall 
be  submitted  to  the  Director,  Division  of 
Materials  Licensing,  with  a  copy  to  the  Re¬ 
gional  Compliance  Office. 

(2)  NFS  shall  report  to  the  Commission  in 
writing  within  30  days  of  its  oocrurence  any 


change  in  the  plant  organization  indicated 
in  the  letter  from  NFS  to  the  U.S.  AEC,  Divi¬ 
sion  of  Materials  Licensing,  dated  July  3, 
1965. 

(3)  NFS  shall  repwrt  to  the  Commission  in 
writing  within  30  days  of  the  time  it  is 
observed  any  change  in  the  validity  of  the 
asstumptions  \ised  in  the  accident  analyses, 
as  described  in  section  VII  of  the  Final  Safety 
Analysis  Report. 

(4)  NFS  shall  submit  to  the  Commission, 
at  least  quarterly,  dming  the  period  of  this 
provisional  opieratlng  license,  a  written  re¬ 
port  covering  the  following  matters: 

a.  A  summary  of  the  processing  op)eratlons 
performed  during  the  pjerlod.  Including  their 
duration. 

b.  ’The  amount  of  radioactive  material  re¬ 
ceived,  transferred,  stored  as  high-level  liquid 
waste,  disp>06ed  of  as  solid  waste,  and  released 
as  liquid,  gaseous  and  solid  effiuent. 

c.  ’The  levels  of  radioactivity  measured  at 
the  stack,  the  site-perimeter  monitoring  sta¬ 
tions  and  in  the  milk  from  the  cows  on  the 
NFS-opjorated  farm. 

d.  A  brief  explanation  of  the  cause  of  each 
unplanned  process  shutdown. 

e.  A  description  of  major  repairs  performed 
in  the  facility  with  reasons  therefor. 

f.  A  description  of  changes,  tests,  and 
exp>eriments  p>crfairmed  pursuant  to  para¬ 
graph  50.59(a)  of  the  Commission’s  rides 
and  regulations. 

g.  A  description  of  malfunctions  of  any 
equipment  listed  In  App>endlces  6.2,  9.51,  9.53, 
and  9.56  of  the  Final  Safety  Analysis  Rep>ort 
which  is  Important  to  safety. 

h.  ’The  results  of  periodic  testing  pier- 
formed  in  accordance  with  section  6  of  the 
technical  spiecifications. 

Such  reports  shall  be  submitted  within  30 
days  after  the  end  of  each  reporting  period. 

6.  ’This  license  is  effective  as  of  the  date 
of  Issuance  and  shall  expire  eighteen  months 
from  the  date  of  issuance  (unless  extended 
for  good  cause  shown),  or  upx>n  the  earlier 
issuance  of  a  supierseding  opierating  license. 

Date  of  Issuance : 

For  the  Atomic  Energy  Commission. 

Director, 

Division  of  Materials  Licensing. 

[F.R.  Doc.  65-9560;  FUed,  Sept.  9,  1965; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  15353;  Order  E-22621] 

INTERNATIONAL  AIR  TRANSPORT 
ASSN. 

Order  Relating  to  Specific  Commodity 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  September  1965. 

Pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations,  an  agreement  has  been  filed  with 
the  Board  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA) ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  Memoranda  TC  1/ 
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Rates  2171  and  2182,  names  additional 
specific  commodity  rates  for  existing 
commodity  descriptions  as  set  forth  be¬ 
low.  The  proposed  rates  offer  reductions 
of  48.5  and  18.4  percent,  respectively, 
from  the  otherwise  applicable  general 
cargo  rates  and  are  consistent  with  pres¬ 
ent  specific  commodity  rates  within  this 
area. 

Item  8280 — Phonograph  Rocorda  and  Re¬ 
cording  Tape,  and  parts  thereof  17  cents  per 
kg.,  minimum  weight  45  kgs.,  Miami  to 
Kingston. 

Item  2199 — Yarn,  Thread,  and  Fibres,  nat¬ 
ural  and  synthetic;  Cloth,  exclusively  in 
bales,  bolts  or  pieces,  not  further  processed 
or  manufactured;  Clothing  and  Footwear, 
Textile  Manufactures,  40  cents  per  kg.,  mini¬ 
mum  weight  45  kgs.,  Panama  City  to  Aruba. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of  the 
Act.  provided  that  approval  thereof  is 
conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That  Agree¬ 
ment  C.A.B.  17666,  R-132  and  R^133,  be 
approved,  provided  that  such  approval 
shall  not  constitute  approval  of  the  spe¬ 
cific  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this 
order,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate,  to¬ 
gether  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  nineteen  copies 
of  the  statements  should  be  filed  with  the 
Board’s  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its 
action  herein  by  subsequent  order. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

(P.B.  Doc.  65-9613;  Filed.  Sept.  9.  1965; 

8:50  a.m.) 


[Docket  No.  16236;  Order  E-22622] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  September  1965. 

Pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations,  there  has  been  filed  with  the 
Board  an  agreement  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  ’Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 


The  agreement,  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
August  19,  1965,  as  set  forth  in  the  at¬ 
tachment  hereto^  (1)  names  rates  under 
new  commodity  descriptions,  and  (2) 
names  additional  specific  commodity 
rates  for  existing  commodity  descrip¬ 
tions.  The  proposed  rates  reflect  re¬ 
ductions  ranging  from  15.4  to  78.9  per¬ 
cent  of  the  otherwise  applicable  rates  and 
are  consistent  with  the  present  specific 
commodity  rates  within  this  area.  In 
addition,  the  agreement  amends  the  com¬ 
modity  description  for  Item  0715  to  read; 
“Cassavas  and  Platanos  Roots”. 

’The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  thereof 
is  conditioned  as  hereinafter  ordered. 

Accordingly,  it  is  ordered,  ’That  Agree¬ 
ment  C.A.B.  18504,  R-1,  be  approved,  pro¬ 
vided  that  such  approval  shall  not  con¬ 
stitute  approval  of  the  specific  com¬ 
modity  descriptions  contained  therein 
for  purposes  of  tariff  publication. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this  or¬ 
der,  submit  statements  in  writing  con¬ 
taining  reasons  deemed  appropriate, 
together  with  supporting  data,  in  support 
of  or  in  opposition  to  the  Board’s  action 
herein.  An  original  and  nineteen  copies 
of  toe  statements  should  be  filed  with 
the  Board’s  Docket  Section.  The  Board 
may,  upon  consideration  of  any  such 
statements  filed,  modify  or  rescind  its  ac¬ 
tion  herein  by  subsequent  order. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[FR.  Doc.  65-9614;  Filed,  Sept.  9.  1965; 

8:50  a.m.| 


(Docket  No.  16312) 

^  SERVICE  TO  LAKE  TAHOE,  CALIF. 
Investigation;  Notice  of  Postponement 
of  Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  toe  Federal  Aviation  Act 
of  1958,  as  emended,  that  toe  prehearing 
conference  in  the  above-entitled  pro¬ 
ceeding  now  assigned  to  be  held  on  Sep¬ 
tember  16,  1965,  is  hereby  postponed  to 
September  30, 1965,  to  be  held  at  10  a.m., 
e.d.s.t.,  in  Room  911,  Universal  Building, 
Cormecticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  undersigned 
Examiner. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  7,  1965. 

[seal!  Robert  L.  Park, 

Hearing  Examiner. 

[F.K.  Doc.  65-9615;  Filed,  Sept.  9,  1965; 
8:51  am.] 


>  Agreement  filed  as  part  of  original  docu¬ 
ment. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  16037,  16038;  FCC  65M-1147| 

CAMPBELL  AND  SHEFTALL  AND  FORT 
CAMPBELL  BROADCASTING  CO. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  Gladys  W,  Camp¬ 
bell,  John  Parry  Sheftall,  and  John  H. 
Bailey,  doing  business  as  Campbell  and 
Sheftall,  Clarksville,  Tenn.,  Docket  No. 
16037,  Pile  No.  BPH-3770;  J.  Shelby 
McCallum,  Gary  H.  Latham,  and  E.  T. 
Breathitt,  Jr.,  doing  business  as  Fort 
Campbell  Broadcasting  Co.,  Fort  Camp¬ 
bell,  Ky.,  Docket  No.  16038,  Pile  No. 
BPH-4209;  for  construction  permits. 

Under  consideration  is  a  Petition  to 
Revise  Schedule  of  Dates  filed  by  Fort 
Campbell  Broadcasting  Co.  on  August 
31,  1965,  requesting  that  the  dates  now 
scheduled  for  future  steps  in  this  pro¬ 
ceeding  be  postponed  for  two  weeks 
each;  and 

It  appearing  that  counsel  for  toe  other 
parties  have  consented  to  grant  of  toe 
petition;  and 

It  further  appearing  that  the  Exam¬ 
iner’s  schedule  will  accommodate  the 
dates  proposed; 

It  is  ordered.  This  3d  day  of  September 
1965,  that  the  petition  is  granted,  and 
the  dates  covering  future  steps  in  this 
proceeding  are  continued  as  follows: 

Exchange  of  exhibits — from  September  1, 
1965,  to  September  15, 1965; 

Deadline  on  amendments  to  exhibits  to 
supplement  showings — from  September  10, 
1965,  to  September  24, 1965; 

Notification  of  witnesses — from  September 
20.  1965,  to  (^ober  4, 1965; 

Commencement  of  hearing — from  Septem¬ 
ber  30, 1965,  to  October  18, 1965. 

Released:  September  7,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-9618;  FUed,  Sept.  9.  1965; 
8:51  a.m.] 


[Docket  No.  16087;  FCC  65M-1150] 

PATROON  BROADCASTING  CO.,  INC. 

Order  After  Further  Prehearing 
Conference 

In  re  application  of  Patroon  Broad¬ 
casting  Co.,  Inc.,  Albany,  N.Y.,  Docket 
No.  16087,  File  No.  BR^2787;  for  re¬ 
newal  of  license  of  Station  WPTR. 

Intervening  circumstances,  all  fully  re¬ 
flected  in  the  transcript  of  the  prehear¬ 
ing  conference  held  today,  recommend 
the  postponement  of  the  hearing. 

Accordingly,  it  is  ordered,  ’This  3d  day 
of  September  1965,  that  toe  hearing  is 
rescheduled  and  will  get  under  way  on 
November  1,  1965,  at  10  am.  in  Wash¬ 
ington,  D.C.,  and  that  any  written  ma¬ 
terial  which  the  applicant  expects  to 
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rely  upon  in  support  of  its  case  must  be 
furnished  to  counsel  for  the  Commis¬ 
sion’s  Broadcast  Bureau  on  or  before 
October  20,  1965. 

Released:  September  7, 1965. 

Federal  Couhunications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  65-9619;  PUed,  Sept.  9.  1965; 
8:51  a.m.] 


[Docket  Nos.  15213,  15248;  FCC  65M-11461 

UNITED  ARTISTS  BROADCASTING, 
INC. 

Order  Continuing  Hearing 

In  re  application  of  United  Artists 
Broadcasting,  Inc.,  Houston,  Tex.,  Docket 
No.  15213,  FUe  No.  BPCT-3166;  for  con¬ 
struction  permit  for  new  television 
broadcast  station. 

In  re  application  of  United  Artists 
Broadcasting,  Inc.,  Lorain,  Ohio,  Docket 
No.  15248,  File  No.  BPCT-3168;  for  con¬ 
struction  permit  for  new  television 
broadcast  station. 

The  Hearing  Examiner  having  under 
consideration  a  “Petition  For  Continu¬ 
ance”  filed  August  31, 1965,  by  the  Broad¬ 
cast  Bureau  in  the  above-entitled  matter, 
and 

It  appearing,  that  the  instant  peti¬ 
tioner  has  the  consent  of  the  applicants 
for  such  extension  and  that  good  cause 
has  been  shown  for  granting  the  petition. 

It  is  ordered.  This  3d  day  of  Septem¬ 
ber  1965,  that  the  aforesaid  Petition  For 
Continuance  is  granted  and  that,  ac¬ 
cordingly,  the  joint  hearing  now  sched¬ 
uled  for  September  9,  1965,  be,  and  it 
hereby  is,  rescheduled  to  commence  at 
10  a.m.,  September  21,  1965,  in  the  Com¬ 
mission’s  offices  in  Washington,  D.C. 

Released;  September  7,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  65-9620;  FUed,  Sept.  9,  1965; 
8:51  a.m.] 


[Docket  Noe.  15886, 15887] 

WMEN,  INC.,  AND  TALLAHASSEE 
APPLIANCE  CORP. 

Order  Continuing  Prehearing 
Conference 

In  re  applications  of  WMEN,  Inc., 
Tallahassee,  Fla.,  Docket  No.  15886,  File 
No.  BPH-4127:  Tallahassee  Appliance 
Corporation,  Tallahassee,  Fla.,  Docket 
No.  15887,  File  No.  BPH-4228;  for  con¬ 
struction  permits. 

The  Hearing  Examiner  has  vmder  con¬ 
sideration  the  Motion  for  Continuance 
filed  September  3,  1965,  by  WMEN,  Inc.; 

It  appearing.  That  movant  seeks  con¬ 
tinuance  of  the  further  prehearing  con¬ 
ference  herein  from  September  8,  1965, 
to  January  10,  1966;  and 


It  further  appearing,  that  In  order  to 
avoid  what  would  most  likely  bectNne  a 
protracted  hearing  concerning  the  sub¬ 
ject  mutually  exclusive  applications  for 
FM  Channel  235  In  'Tallahassee,  Fla., 
movant,  on  September  3,  1965,  has  filed 
a  Petition  for  Rule  Making  and  for  Ex¬ 
pedited  Consideration,  proposing  that 
the  Commission  amend  its  Table  of  FM 
Assignments  (§  73.202  of  the  Rules)  by 
adding  Channel  281  at  Tallahassee,  a 
proposal  allegedly  not  disrupting  any 
present  or  proposed  assignment,  and 
It  further  appearing,  that  a  period  of 
approximately  four  months  would  be 
required  for  the  processing  of  the  rule- 
making  petition;  and 
It  further  appearing,  that  counsel  for 
movant  has  stated  that  coimsel  for  the 
other  parties  have  consented  to  immedi¬ 
ate  consideration  of  the  instant  motion; 
that  coimsel  for  Tallahassee  Appliance 
Corp.  does  not  oppose  grant  of  the  re¬ 
quested  relief ;  and  that  counsel  for  the 
Commission’s  Broadcast  Bureau  urges 
a  continuance  of  only  60  days,  at  which 
time,  in  Bureau’s  view,  the  matter  of 
further  continuance,  if  appropriate, 
should  be  considered;  and 
It  further  appearing.  That  although 
movant  indicated  (in  its  rule-making 
petition  only)  that  in  the  event  Channel 
281  is  allocated  to  Tallahassee  “it  is  fair 
to  assume  that  *  •  •  WMEN,  Inc. 
[movant]  •  •  *  will  amend  its  [sub¬ 
ject]  application  to  specify  Channel  281 
in  lieu  of  (Channel  235,  to  the  end  that 
service  may  be  established  on  both 
channels  at  an  early  date”  (thus  leaving 
uncertain  whether  the  public  interest 
will  benefit  from  grant  of  the  subject 
motion),  the  Hearing  Examiner  finds  a 
grant  thereof  nevertheless  appropriate 
and  in  the  public  interest  because,  in 
view  of  the  matters  referred  to  in  the 
Commission’s  fourth  appearing  clause  in 
its  order  of  designation  herein  released 
March  19,  1965  (FCC  65-215),  and  in 
view  of  the  conclusion  reached  in  the 
Initial  Decision,  released  August  2,  1965 
(FCC  65D-32) ,  In  the  Matter  of  Revoca¬ 
tion  of  License  of  Radio  Station  WTIF, 
Inc.,  for  Standard  Broadcast  Station 
WTIF,  Tifton,  Ga.,  et  al.  (Docket  Nos. 
15176,  15177,  15274,  and  15275),  avail¬ 
ability  of  FM  Channel  281  at  Tallahas¬ 
see,  Fla.,  in  and  of  itself,  lends  sufficient 
assurance  for  the  establishment  of  an 
additional  FM  service  at  Tallahassee  at 
a  date  earlier  than  final  disposition  of 
the  proceeding  herein  if  made  on  the 
basis  of  an  evidentiary  hearing: 

It  is  ordered.  This  7th  day  of  Septem¬ 
ber  1965,  that  the  subject  motion  is 
granted,  and  that  the  further  prehear¬ 
ing  conference,  presently  scheduled  to 
be  held  on  September  8,  1965,  is  con¬ 
tinued  to  9  a.m.,  January  10,  1966. 

Released:  September  7,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-9621;  Filed,  Sept.  9,  1965; 
8:51  a.m.] 


FEDERAL  RESERVE  SYSTEM 

NEW  JERSEY  BANK  &  TRUST  CO. 
Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
New  Jersey  Bank  &  Trust  Co.  for  ap¬ 
proval  of  merger  with  Wasme  State  Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(c)),  an  ap¬ 
plication  by  New  Jersey  Bank  &  Trust 
Co.,  Clifton,  N.J.,  a  State  member  bank 
of  the  Federal  Reserve  System,  for  the 
Board’s  prior  approval  of  the  merger  of 
that  bank  and  Wayne  State  Bank, 
Wayne,  N.J.,  under  the  charter  and  title 
of  the  former.  As  an  incident  to  the 
merger,  the  two  offices  of  Wayne  State 
Bank  would  become  branches  of  the  re¬ 
sulting  bank.  Notice  of  the  proposed 
merger,  in  form  approved  by  the  Board, 
has  been  published  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Attorney  General  on  the  com¬ 
petitive  factors  involved  in  the  proposed 
merger. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement  ^  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
within  seven  calendar  days  after  the 
date  of  this  Order  or  (b)  later  than  three 
months  after  said  date. 

Dated  at  Washington,  D.C.,  this  3d  day 
of  September  1965. 

By  order  of  the  Board  of  Governors.- 

[sealI  Kenneth  A.  Kenyon, 
Assistant  Secretary. 

[F.R.  Doc.  65-9561;  FUed,  Sept.  9,  1965; 

8:45  a.m.] 


FEDERAL  PDWER  COMMISSION 

[Docket  No.  0-3566  etc.] 

CITIES  SERVICE  OIL  CO.  ET  AL. 
Notice  of  Applications  for  Certificates, 

Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ^ 

August  31, 1965. 

Cities  Service  Oil  Co.  (successor  to 
Carper  Drilling  Co.,  Inc.)  and  other  Ap- 

*  Filed  as  part  ot  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.,  20551,  or  to  the  Federal 
Reserve  Bank  of  New  York.  Dissenting 
Statement  of  Governor  Maisel  in  which 
Governor  Robertson  concurs  also  filed  as 
part  of  the  original  document  and  available 
upon  request. 

2  Voting  for  this  action:  Chairman  Martin, 
and  Governors  Balderston,  Shepardson, 
MitcheU,  and  Daane.  Voting  against  this 
action:  Governors  Robertson  and  Maisel. 

*Thls  notice  does  not  provide  for  consoU- 
datlon  for  hearing  of  the  several  matters 
covered  herein,  nor  should  It  be  so  construed. 
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Friday,  September  10,  1965 

pUcants  listed  herein,  Docket  Nos.  G- 
3566,  et  al. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com¬ 
merce  or  to  abandon  service  heretofore 
au^orized  as  described  herein,  all  as 
m(M«  fully  described  in  the  resiJective 
ai^lications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  22,  1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
shearing  will  be  held  without  further  no¬ 
tice  before  the  Commission  on  all  appli¬ 
cations  in  which  no  protest  or  petition  to 
intervene  Is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori¬ 
zation  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  protest  or  petition 
for  leave  "to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own  mo¬ 
tion  believes  Chat  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given:  Provided,  however, 
that  pursuant  to  §  2.56,  Part  2,  State¬ 
ment  of  General  Policy  and  Interpreta¬ 
tions,  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations,  as  amended,  all 
permanent  certificates  of  public  con¬ 
venience  and  necessity  granting  appli¬ 
cations,  filed  after  April  15, 1965,  without 
further  notice,  will  contain  a  condition 
precluding  any  filing  of  an  increased 
rate  at  a  price  in  excess  of  that  desig¬ 
nated  for  the  particular  area  of  produc¬ 
tion  for  the  period  prescribed  therein 
unless  at  the  time  of  filing  such  certifi¬ 
cate  application,  or  within  the  time  fixed 
herein  for  the  filing  of  protests  or  peti¬ 
tions  to  Intervene  the  Applicant  indi¬ 
cates  in  writing  that  it  is  imwilling  to 
accept  such  a  condition.  In  the  event 
Applicant  is  unwilling  to  accept  such 
condition  the  application  will  be  set  for 
formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 

Secretary. 


Docket  No.  and 
date  filed 

Applicant 

Purchaser,  field,  and  location 

Price  per 
Mcf 

Pres¬ 

sure 

base 

a-3566 . 

Cities  Service  Oil  Co.  (successor 

El  Paso  Natural  Gas  Co.,  acreage  in 

9.0 

14.65 

E  8-13-65 

G-3567 . 

to  Carper  Driiline  Co.,  Inc.), 
Cities  Service  Bidg.,  Bartles¬ 
ville,  Okla. 

Cities  Service  Oil  Co.  (successor 
to  Carper  Drilling  Co.,  Inc.). 

The  Shamrock  Oil  &  Gas  Coip., 
First  National  Bank  Bldg., 
Amarillo,  Tex.,  79105  (partial 
abandonment).! 

C.  T.  Moore  and  K.  W.  Fox  (sue- 

Lea  County,  N.  Me*. 

9.0 

14.65 

E  8-13-66 
G-4880 . 

Phillips  Petroleum  Co.,  acreage  in 
Gray  County,  Tex. 

Consolidated  Gas  Supply  Corp.,  Ten 
Mile  District,  Harrison  County,  W. 
Va. 

El  Paso  Natural  Gas  Co.,  acreage  in 

(') 

D  8-20-65 

G-5452 . 

260 

15.325 

E  8-25-C.5 

0-8830 . 

cessor  to  Ledford  Flint,  et  al.), 
Harrisville,  W.  Va. 

Cities  Service  Oil  Co.  (successor 

9.5 

15.025 

E  8-13  65 
G-11451.. . 

to  Carper  Drilling  Co.,  Inc.). 

J  Si  J  Enterprises,  Inc.  (successor 

Lea  County,  N.  Mex. 

Consolidated  Gas  Supply  Corp., 
Union  District,  Upshur  County, 
W.  Va. 

20.0 

15.325 

E  8-lfr  65 

G-124fifi 

to  R.  J.  Braden,  et  al.),  Avon- 
more,  Pa. 

J  Si  J  Enterprises,  Inc.  (successor 
to  R.  J.  Braden,  et  al.). 

MAM  Producing  Co.  (successor 

20.0 

15. 325 

S  8-16-66 
0-12720 . 

.\rkansas  Louisiana  Gas  Co.,  Colquitt 

>13.003 

15.025 

E  8-16-65 

0-14364 . 

to  Crow  Drilling  A  Producing 
Co. ,  et  al.) ,  c/o  John  M .  Shuey , 
Attorney.  604  Johnson  Bldg., 
Shreveport,  La. 

Kewance  Oil  Co.  (successor  to 

Field,  ClailKirne  Parish,  La. 

El  Piiso  Natural  Gas  Co..  Wemac 

>  13.6823 

14.65 

E  8-16-65 

0-14585 . 

Limpia  Royalties,  Inc.),  Post 
Office  Box  2239,  Tulsa,  Okla. 
Kewanee  Oil  Co.  (successor  to 

Field,  Andrews  County,  Tex. 

El  Paso  Natural  Gas  Co.,  Clearfork 

‘  17. 2295 

14.65 

E  8-16-65 

0-18630 . 

Limpia  Royalties,  Inc.). 

Sunray  DX  Oil  Co.,  Post  Office 

Field,  Spraberry  Trend  Area,  Up¬ 
ton  County,  Tex. 

Michigan  Wisconsin  Pipe  Line  Co., 

17.0 

14.65 

C  8-12-65 

G-19145  • . 

Box  2039,  Tulsa,  OkU.,  74102. 

J.  Glenn  Turner,  1900  Mercantile 

Laveme  Field,  Harper  County, 
Okla. 

El  Paso  Natural  Gas  Co.,  Basin 

13.0 

15.025 

C  8-13-65 

G-20020.— . 

Dallas  Bldg.,  Dallas,  Tex., 

75201. 

The  Atlantic  Refining  Co.,  Post 

Dakota-Bianco  Mesaverde  Field, 
San  Juan  County,  N.  Mex. 
Tennessee  Gas  lYansmission  Co., 

19.5 

15.025 

C  8-12-65 

CI60-268 . 

Office  Box  2819,  Dallas,  Tex., 
75221. 

Neleh  Gas  A  Oil  Corp.,  Operator, 

Grand  Isle  Area,  Offshore  Jefferson 
Parish,  La. 

Northern  Natural  Gas  Co.,  acreage  of 

13.5 

14.65 

7-16-65  • 

CI61-994 . 

Post  Office  Box  2189,  San 

Angelo,  Tex. 

George  L.  Buckles  (successor  to  >. 

various  suppliers  in  Pecos,  Crockett, 
Crane,  and  Upton  Counties,  Tex. 

El  Paso  Natural  Gas  Co.,  Langlie- 

9.0 

14.65 

E  8-19-65 

C 162-782 . 

Two  States  Oil  Co.),  Post  Office 
Box  56,  Monahans,  Tex. 

Pan  American  Petroleum  Corp., 

Matrix  Field,  Lea  County,  N.  Mex. 

Transcontinental  Gas  Pipe  Line 

20.625 

15.025 

C  8-23-65 

C 163-1255 . 

Post  Office  Box  591,  Tulsa, 
Okla.,  74102. 

Tri-Apco,  Inc.  (successor  to  Rus- 

Corp.,  North  White  Lake  Field, 
Vermilion  Parish,  La. 

Consolidated  Gas  Supply  Corp., 

25.0 

15.325 

E  8-25-65 

C 164-1338 . 

sell  King,  d.b.a.  Lowell  Drilling 
Co.),  Box  302,  Olney,  Ill. 

Humble  Oil  A  Refining  Co.,  Post 
Office  Box  2180,  Houston,  Tex., 
77001. 

Monsanto  Co.  (Operator),  et  al., 
1300  Main  St.,  Houston,  Tex., 
77002  (partial  abandonment). ' 

Western  Oil  Fields,  Inc.  (Opera- 

Glenvillc  District,  Gilmer  County, 
W.  Va. 

Natural  Gas  Pipeline  Co.  of  America, 

Assigned 

D  8-16-65 

C164-1392 . 

Crane  Field,  Custer  County,  Okla. 

(T 

D  8-13-65 

C 165-38, 5 . 

Southeast  Boyle  Areas,  McClain 
County,  Okla. 

Cities  Service  Gas  Co.,  Boggs  Field, 

12.0 

14.65 

E  7-16-65  » 

C 165-581 . 

tor),  et  al.,  1220  Denver  Club 
Bldg.,  Denver,  Colo. 

Delta  Drilling  Co.  (Operator),  et 

Barber  County,  Kans. 

Northern  Natural  Gas  Co.,  Eldorado 

16.0 

14.65 

C  8-2(t-65 

CI65-83f . 

al..  Post  Office  Box  '2012,  Tyler, 
Tex. 

Cities  Service  Oil  Co.,  Cities 

Area,  Schleicher  County,  Tex. 

Panhandle  Eastern  Pipe  Line  Co., 

17.0 

14.65 

C  8-18-65 

CI66-126 . 

Service  Bldg.,  Bartlesville, 

Okla. 

Northeast  Sampsel  Field,  Cimarron 
County,  Okla. 

Montana-Dakota  Utilities  Co.,  Pavil- 
lion  (Wind  River  Basin)  Field,  Fre¬ 
mont  County,  Wyo. 

15.384 

15.025 

A  8-12-65 

CI66-127 . 

Office  Box  2819,  Dallas,  Tex., 
75'22L 

,  John  A.  Hendershot  (Operator), 
et  al.,  815  Thompson  Bldg., 
Tulsa,  Okla. 

Depleted 

Depleted 

13.0 

B  8-12-65 

CI66-128 . 

Hunter  Field  Area,  Garfield 
County,  Okla. 

B  8-2-65 

rififi  i2fl 

Heyne,  Jr.,  Bankers  Mortgage 
Bldg.,  Houston,  Tex.,  77002. 

.  Joseph  E.  Seagram  A  Sons,  Inc., 
d.b.a.  Texas  Pacific  Oil  Co., 

Field,  Lafayette  Parish,  La. 

15.025 

A  8-13-65 

Dakota  Field,  San  Juan  County, 

Post  Office  Box  747,  Dallas, 

N.  Mex. 

Filiiip  ctxlf:  A — Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreape. 

D — Amendment  to  delete  acreape. 
E — Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 
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to  be  $5,750  and  will  be  financed  with 
cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mlsdon,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  niles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  September  30, 1965. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

Secretary. 

|F.R.  Doc.  65-9571:  Piled,  Sept.  9,  1965; 

8:46  a.m.] 


[Docket  No.  CP66-631 

KASKASKIA  GAS  CO.  AND  MISSIS¬ 
SIPPI  RIVER  TRANSMISSION  CORP. 

Notice  of  Application 

September  2, 1965. 

Take  notice  that  on  August  25,  1965, 
Kaskaskia  Gas  Co.  (Applicant) ,  Post  Of¬ 
fice  Box  372,  Salem,  111.,  filed  in  Docket 
No.  CP66-63  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
Mississippi  River  Transmission  Corp. 
(Resixindent)  to  establish  physical  con¬ 
nection  of  its  transportation  facilities 
with  the  facilities  proposed  to  be  con¬ 
structed  by  Applicant,  and  to  sell  and  de¬ 
liver  to  Applicant  the  volumes  of  natural 
gas  estimated  to  be  required  for  sale  and 
distribution  in  the  third  year  of  opera¬ 
tions  in  the  community  of  Huey,  Ill.,  and 
environs,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  the  Village  of 
Huey,  and  environs,  in  which  Applicant 
proposed  to  render  gas  service,  is  located 
in  Clinton  County  in  south  central  Illi¬ 
nois,  and  has  a  population  of  approxi¬ 
mately  212.  Respondent’s  main  trans¬ 
mission  line  is  stated  by  Applicant  to  be 
located  approximately  0.28  mile  south  of 
the  town  border  and  to  traverse  part  of 
the  environs  of  the  Village  of  Huey  pro¬ 
posed  to  be  served  by  Applicant. 

The  facilities  proposed  to  be  construct¬ 
ed  by  Applicant  would  consist  of  a  dis¬ 
tribution  system  in  the  Village  of  Huey, 
approximately  0.28  mile  of  2-inch  lateral 
transmission  line,  tap  lines  to  outlying 


consumers,  and  the  necessary  regulating, 
odorizing  and  heating  facilities.  Appli¬ 
cant  proposes  to  receive  deliveries  of  the 
gas  for  the  Village  of  Huey  at  the  Point 
on  Respondent’s  main  transmission  line 
in  Illinois  approximately  0.28  mile  south 
of  Huey  and  within  the  area  in  which 
Applicant  proposes  to  render  gas  service. 

The  total  estimated  volumes  of  natu¬ 
ral  gas  involved  to  meet  Applicant’s  an¬ 
nual  and  peak  day  requirements  for  the 
initial  three  year  period  of  proposed 
operations  are  stated  to  be: 


First 

Second 

Third 

year 

year 

year 

AnnunI  (Mcf) . 

3,800 

5,700 

8,000 

Peak  day  (Mcf) . 

36 

54 

77 

The  total  estimated  cost  of  Applicant’s 
proposed  distribution  system  and  lateral 
line  is  $31,000.  Applicant  states  that 
stock  in  the  amount  of  $12,400  is  sub¬ 
scribed  by  the  L.  R.  Young  Construction 
Co.  as  partial  payment  for  construction 
work  on  the  project  and  $18,600  will  be 
additional  mortgage  debt. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  r^es  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  September  30,  1965. 

Joseph  H.  GuxRmE, 
Secretary. 

[PJt.  Doc.  65-9572:  Filed.  SepC"  9,  1965; 

8:46  a.m.] 


[Docket  No.  CP66-861 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

September  2,  1965. 

Take  notice  that  on  August  30,  1965, 
United  Gas  Pipe  line  Co.  (Applicant), 
Post  Office  Box  1407,  Shreveport,  La., 
71102,  filed  in  Docket  No.  CP66-66  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  natural  gas 
facilities  originally  constructed  to  serve 
Continental  Can  Co.,  Inc.,  Jefferson 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  appUcation  on  file  with  the  Ccon- 
mission  and  open  to  public  inspection. 

Specifically,  Applicant  seeks  permis¬ 
sion  and  approval  to  abandon  facilities 
consisting  of  a  positive  meter  station 
located  at  a  point  on  the  2-inch  line 
serving  the  United  States  Steel  Coi-p.  lo¬ 
cated  in  Jefferson  County,  Tex. 

Applicant  states  that  by  letter  agree¬ 
ment  dated  July  13,  1965,  the  parties 
agreed  to  the  cancellation  of  the  con¬ 
tract  under  which  deliveries  of  gas  had 
been  made.  Applicant  further  states 
that  these  facilities  are  no  longer  needed 
in  Applicant’s  operation  and  that  the 
proposed  abandonment  would  not  effect 
service  to  Applicant’s  customers. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CJFR  1.8  or  1.10)  and  the 


regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  befOTe  September  30, 1965, 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  permission  and  approval  for  the  pro¬ 
posed  abandonment  is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
Is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  v^  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  65-9573:  FUed,  Sept.  9,  1965: 

8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

September  3,  1965. 

The  common  stock,  10  cents  par  value, 
of  Continental  Vending  Machine  Corp., 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange  and  having  unlisted 
trading  privileges  on  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
and  the  6  percent  convertible  subordi¬ 
nated  debentures  due  September  1,  1976, 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange,  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act 
of  1934;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities  Ex¬ 
change  Act  of  1934,  that  trading  in  such 
securities  on  the  American  Stock  Ex¬ 
change,  the  Philadelphia-Baltimore- 
Washington  Stock  Exchange  smd  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep¬ 
tember  4,  1965,  through  September  13, 
1965,  both  dates  inclusive. 

By  the  Cmnmission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  65-9569:  Filed,  Sept.  9,  1965; 

8:46  ajn.] 
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NOTICES 


[01-45] 

DUNCAN  ELECTRIC  CO.,  INC. 

Notice  of  and  Order  for  Hearing  on 
Application  for  Exemption 

September  3, 1965. 

Notice  is  hereby  given  that  the  Duncan 
Electric  Co..  Inc.  (“Company”),  Lafay¬ 
ette,  Ind.,  has  filed  an  application  pur¬ 
suant  to  section  12(h)  of  the  Securities 
Exchange  Act  of  1934,  as  amended 
(“Act”) ,  for  a  finding  that  by  reason  of 
the  number  of  public  investors,  the  lim¬ 
ited  amount  of  trading  interest  in  its  se¬ 
curities  and  the  nature  and  extent  of  its 
activities,  an  exemption  from  the  regis¬ 
tration  provisions  of  section  12(g)  of  the 
Act  with  respect  to  its  Class  B  stock 
would  not  be  inconsistent  with  the  public 
interest  or  the  protection  of  investors. 
Exemption  from  section  12(g)  will  have 
the  additional  effect  of  exempting  the 
Company  from  sections  13  and  14  of  the 
Act  and  any  officer,  director  or  bene¬ 
ficial  owner  of  more  than  10  percent 
of  the  Company’s  equity  security  from 
section  16  thereof. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  security  of 
every  issuer,  with  certain  stated  excep¬ 
tions,  which  is  engaged  in  interstate  com¬ 
merce,  or  in  a  business  affecting  inter¬ 
state  commer(;e,  or  whose  securities  are 
traded  by  use  of  the  mails  or  any  means 
or  instrumentality  of  interstate  com¬ 
merce  and,  on  the  last  day  of  its  fiscal 
year,  has  total  assets  exceeding  $1,000,- 
000,  and  a  class  of  equity  security  held  of 
record  initially  by  750  or  more  persons, 
and  after  July  1,  1966,  by  500  or  more 
persons. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis¬ 
tration,  periodic  reporting  and  proxy  so¬ 
licitation  provisions  and  to  grant  exemp¬ 
tions  from  the  reporting  and  trading 
provisions  of  section  16  of  the  Act  if  the 
Commission  finds,  by  reason  of  the  num¬ 
ber  of  public  Investors,  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  issuer,  in¬ 
come  or  assets  of  the  issuer,  or  otherwise, 
that  such  exemption  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

The  Company’s  application  states,  in 
part: 

1.  That  the  Company  has  two  classes  of 
stock  outstanding.  The  rights  of  each  class 
are  identical  except  that  Class  B  shares  have 
limited  voting  rights  which  do  not  Include 
the  right  to  vote  for  the  election  of  direc¬ 
tors.  As  of  March  29,  1965,  of  the  500,000 
shares  of  each  class  which  are  authorized, 
232,767  shares  of  Class  A  and  356,133  shares 
of  Class  B  were  outstanding.  There  are  649 
holders  of  Class  A  and  1,331  holders  of  Class 
B  (616  shareholders  own  both  Class  A  and 
Class  B). 

2.  That  as  of  February  28,  1965,  the  Com¬ 
pany  had  total  assets  of  $11,549,858. 

3.  That  the  Company  is  incorporated  under 
Indiana  law  and  specializes  in  the  manu¬ 
facture,  distribution,  and  sale  of  watthour 
(electric)  meters  and  associated  equipment, 
including  meter-mounting  devices.  Meters 
and  associated  equipment  are  sold  to  elec¬ 
tric  utility  companies  for  installation  on 
their  customers'  premises  to  measure  the 
consumption  of  electricity.  In  the  fiscal  year 


ended  February  28,  1965,  sale  of  watthour 
meters  and  associated  products  accounted 
for  90  percent  of  the  net  sales  of  the  Com¬ 
pany  and  its  subsidiaries,  while  sales  of  other 
products,  principally  stamped  metal  prod¬ 
ucts,  accounted  for  less  than  10  percent  of 
the  net  sales. 

4.  That  the  Company’s  principal  competi¬ 
tors  are  General  Electric  Co.  (General  Elec¬ 
tric),  Westinghouse  Electric  Corp.  (Westing- 
house)  and  Sangamo  Electric  Co.  (Sangamo) . 
Data  from  the  National  Electrical  Manufac¬ 
turers  Association  (NEMA),  referred  to  in 
the  application,  shows  that  in  1964,  total 
domestic  sales  of  watthour  meters  were 
$67,000,000.  The  Company  supplies  10  per¬ 
cent  to  15  percent  of  the  total  market.  The 
Company  believes  that  General  Electric  and 
Westinghouse  together  supply  between  60 
percent  and  65  percent  and  Sangamo  supplies 
the  balance.  However,  the  NEMA  does  not 
disclose  the  individual  sales  volume  of  any 
member. 

5.  That  if  the  Company  is  required  to  reg¬ 
ister  on  Form  10  pursuant  to  Section  12(g) 
of  the  Act,  it  will  be  required  to  file  finan¬ 
cial  statements  disclosing,  among  other 
things,  its  gross  sales  and  cost  of  goods  sold. 
The  Ck)mpany  states  that  since  it  is  a  small, 
one  product  company,  its  competitors  would 
be  able  to  compute  the  Company’s  cost  and 
profit  margin  attributable  to  the  watthour 
meters  which  it  sells  and  contends  that  its 
competitors  could  use  this  Information  to 
the  Company’s  detriment.  The  Company 
states  that,  if  such  Information  becomes 
public,  the  Company  could  be  forced  to  sell 
its  business  or  merge  with  some  larger  com¬ 
pany.  Because  its  competitors  are  larger, 
diversified  companies,  their  gross  profit  on 
meter  sales  cannot  be  detected  from  pub¬ 
lished  financial  statements.  It  is  the  Com¬ 
pany’s  position  that  denial  of  the  exemption ' 
will  force  the  Company  to  disclose  financial 
information  which  its  competitors,  because 
of  their  greater  size  and  diversity,  are  not 
required  to  disclose. 

6.  That  the  Company  believes  that  the 
limited  amount  of  trading  Interest  in  its  se¬ 
curities  Justifies  granting  the  requested  ex¬ 
emption.  In  support  thereof,  tables  derived 
from  the  Company’s  transfer  records  and 
summarizing  the  trading  activity  in  the 
Company’s  stock  for  the  years  1960-1964, 
inclusive,  have  been  set  forth  in  the  appli¬ 
cation.  It  is  stated  in  the  application  that 
the  summary  for  Class  B  Indicates  that  for 
the  year  1964,  18,780  Class  B  shares,  amount¬ 
ing  to  less  than  6  percent  of  the  outstanding 
shares  of  that  class,  were  purchased  and 
that,  at  most,  only  207  investors  were  inter¬ 
ested  in  acquiring  the  Company’s  Class  B 
shares.  Accordingly,  the  Company  concludes 
that  by  reason  of  the  number  of  public  in¬ 
vestors,  the  limited  amount  of  trading  in¬ 
terest  and  the  nature  and  extent  of  its  ac¬ 
tivities,  granting  the  requested  exemption 
would  not  be  inconsistent  with  the  public 
interest  or  the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  pier  sons  are 
referred  to  said  application  which  is  on 
file  in  the  ofBces  of  the  Commission  at 
425  Se<x)nd  Street  NW.,  Washington, 
D.C. 

The  Company  has  requested  a  hearing 
on  the  matters  raised  in  the  application. 

It  is  ordered.  Pursuant  to  section  12 
(h)  of  the  Act,  that  a  hearing  on  the 
aforesaid  application  be  held  at  10  a.m., 
e.d.t.,  September  27,  1965,  at  the  ofQces 
of  the  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Washing¬ 
ton,  D.C.,  20549.  At  such  time  the 
Hearing  Room  Clerk  will  advise  as  to 
the  room  in  which  such  hearing  will  be 
held.  Any  person  desiring  to  be  heard 
or  otherwise  wishing  to  participate  in 


this  proceeding  is  directed  to  file  with 
the  Secretary  of  the  Commission  his 
application  as  provided  by  Rule  9(c)  of 
the  Commission’s  Rules  of  Practice,  on 
or  before  the  date  provided  in  the  Rule, 
setting  forth  any  issues  of  law  or  fact 
which  he  desires  to  controvert  or  any 
additional  issues  which  he  deems  raised 
by  this  notice  and  order  or  by  such 
application. 

It  is  further  ordered.  That  Samuel 
Binder,  an  officer  of  the  Commission,  or 
such  other  oflQcer  as  the  Commission 
may  designate,  be  and  he  hereby  is  des¬ 
ignated  to  administer  oaths  and  affirma¬ 
tions,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers, 
correspondence,  memoi’anda  or  other 
reijords  deemed  relevant  or  material  to 
the  inquiry,  and  to  perform  all  other 
duties  in  connection  therewith  as  au¬ 
thorized  by  law. 

The  Division  of  Corporation  Finance 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  appli(»ition,  and  that  upon  the  basis 
thereof  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration 
without  prejudice  to  its  specifying  ad¬ 
ditional  matters  and  questions  upon 
further  examination: 

1.  Whether  the  nature  of  the  Com¬ 
pany’s  business,  including  its  competi¬ 
tive  position,  is  such  as  to  justify  the 
requested  exemption; 

2.  Whether  the  number  of  public  in¬ 
vestors  and  the  amount  of  trading  in¬ 
terest  in  the  Company’s  securities  is 
sufficiently  limited  to  justify  the  re¬ 
quested  exemption ;  and 

3.  (jenerally,  whether  the  requested 
exemption  is  (x>nsistent  with  the  public 
interest  and  with  the  protection  of 
investors. 

It  is  further  ordered.  That  at  the  afore¬ 
said  hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis¬ 
ter^  mail  to  Duncan  Electric  Co.,  Inc., 
and  that  notice  to  all  other  persons  be 
given  by  publication  of  this  notice  and 
order  in  the  Federal  Register,  and  that 
a  general  release  of  this  Commission  in 
respect  of  this  notice  and  order  be  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  65-9570;  Filed,  Sept.  9,  1965; 

8:46  a.m.) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  363] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  3, 1965. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
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Friday,  September  10,  1965 

for  operating  convenience  only  have 
been  hied  with  the  Interstate  Commerce 
Commission,  under  the  Commission’s 
Deviation  Rules  Revised.  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
interested  persons  Is  hereby  given  as 
provided  in  such  rules  (49  CFR  211.1 
(d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  730  (Deviation  No.  29),  PA¬ 
CIFIC  INTERMOUNTAIN  EXPRESS 
CO.,  14th  and  Clay  Streets,  Post  Office 
Box  958,  Oakland,  Calif.,  94604,  filed  Au¬ 
gust  19, 1965.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Prom  Reno,  Nev.,  over  U.S.  Highway  395 
to  jimction  UJS.  Highway  20  at  or  near 
Riley,  Oreg.,  thence  over  U.S.  Highway 
20  to  Albany,  Oreg.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows:  (1)  From  Salt 
Lake  City,  Utah,  over  U.S.  Highway  40 
via  Wendover,  Utah,  Fernley,  Nev.,  and 
Sacramento,  Calif.,  to  San  Francisco. 
Calif,  (also  from  Wendover  over  U.S. 
Highway  50  to  Fallon,  Nev.,  thence  over 
US.  Highway  95  to  Fernley,  thence  as 
specified  above  to  San  Francisco) ;  (2) 
from  Los  Angeles,  Calif.,  over  U.S.  High¬ 
way  99  to  Sacramento,  thence  over  U.S. 
Highway  99E  to  junction  unnumbered 
highway  (formerly  U.S.  Highway  99E) 
near  Rich  vale,  Calif.,  thence  over  un¬ 
numbered  highway  via  Nelson  and  Dur¬ 
ham,  Calif.,  to  junction  U.S.  Highway 
99E  near  Chico,  Calif.,  thence  over  U.S. 
Highway  99E  to  Red  Bluff.  Calif,  (also 
from  Sacramento  over  U.S.  Highway  99W 
to  Red  Bluff) ,  thence  over  U.S.  Highway 
99  to  Shady  Point,  Oreg.,  thence  over 
Oregon  Secondary  Highway  235  (for¬ 
merly  U.S.  Highway  99)  to  junction  U.S. 
Highway  99  north  of  Oakland,  Oreg., 
thence  over  U.S.  Highway  99  to  junction 
Oregon  Secondary  Highway  235  (for¬ 
merly  U.S.  Highway  99),  thence  over 
Oregon  Secondary  Highway  235  to  junc¬ 
tion  Oregon  Highway  38  (formerly  U.S. 
Highway  99). 

Thence  over  Oregon  Highway  38  to 
Anlauf,  Oreg.,  thence  over  U.S.  High¬ 
way  99  to  junction  Oregon  Highway  225 
(formerly  U.S.  Highway  99)  at  or  near 
Goshen,  Oreg.,  thence  over  Oregon  High¬ 
way  225  to  junction  U.S.  Highway  126 
(formerly  U.S.  Highway  99) ,  thence  over 
U.S.  Highway  126  to  Eugene,  Oreg., 
thence  over  U.S.  Highway  99  to  junction 
U.S.  Highway  99W  north  of  Junction 


City,  Oreg.,  thence  continue  over  U.S. 
Highway  99  (formerly  UB.  Highway  99E) 
to  junction  Oregon  Highway  164  (for¬ 
merly  U.S.  Highway  99E)  south  of  Jeffer¬ 
son,  Oreg.,  thence  over  Oregon  Highway 
164  to  junction  U.S.  Highway  99  (for¬ 
merly  U.S.  Highway  99E)  north  of  Jeffer¬ 
son,  thence  over  U.S.  Highway  99  to  junc¬ 
tion  U.S.  Highway  99E,  thence  over  U.S. 
Highway  99E  to  Portland  (also  from 
Junction  City  over  UB.  Highway  99  to 
junction  U.S.  Highway  99W,  thence  over 
U.S.  Highway  99W  to  junction  U.S.  High¬ 
way  99  (formerly  U.S.  Highway  99W), 
thence  over  U.S.  Highway  99  to  Port¬ 
land),  thence  over  U.S.  Highway  99  to 
junction  Washington  Highway  1  (for¬ 
merly  U.S.  Highway  99) ,  at  or  near  Ole- 
qua.  Wash.,  thence  over  Washington 
Highway  1  via  Toledo  and  ChehaUs, 
Wash.,  to  junction  Washington  Highway 
9  (formerly  U.S.  Highway  99)  at  or  near 
Centralia,  Wash.,  thence  over  Washing¬ 
ton  Highway  9  to  junction  unnumbered 
highway  (formerly  U.S.  Highway  99)  at 
or  near  Grand  Mound,  Wash.,  thence 
over  unnumbered  highway  via  Tenino, 
Wash.,  to  junction  U.S.  Highway  99  at  or 
near  Turn  water.  Wash.,  thence  over  UB. 
Highway  99  to  Seattle;  (3)  from  Weed 
over  U.S.  Highway  97  to  junction  Ore¬ 
gon  Highway  58  approximately  eight 
miles  north  of  Chemult,  Oreg. 

Thence  over  Oregon  Highway  58  to 
Goshen;  and  (14)  from  Los  Angeles  over 
U.S.  Highway  99  to  Sacramento,  thence 
over  U.S.  Highway  99E  to  junction  un¬ 
numbered  highway  (formerly  U.S.  High¬ 
way  99E)  near  Richvale,  thence  over 
unnmnbered  highway  via  Nelson  and 
Durham,  Calif.,  to  jimction  U.S.  High¬ 
way  99E  near  Chico,  Calif.,  thence  over 
U.S.  Highway  99E  to  Red  Bluff,  thence 
over  U.S.  Highway  99  to  Shady  Point, 
Oreg.,  thence  over  Oregon  Secondary 
Highway  235  (formerly  U.S.  Highway  99) 
to  junction  U.S.  Highway  north  of  Oak¬ 
land,  Oreg.,  thence  over  UB.  Highway 
99  to  junction  Oregon  Secondary  High¬ 
way  235  (formerly  U.S.  Highway  99), 
thence  over  Oregon  Secondary  Highway 
235  to  junction  Oregon  Highway  38 
(formerly  U.S.  Highway  99) ,  thence  over 
Oregon  Highway  38  to  Anlauf,  Oreg., 
thence  over  U.S.  Highway  99  to  junction 
Oregon  Highway  225  (formerly  U.S. 
Highway  99)  at  or  near  Goshen,  Oreg., 
thence  over  Oregon  Highway  225  to  junc¬ 
tion  U.S.  Highway  126  (formerly  U.S. 
Highway  99) ,  thence  over  U.S.  Highway 
126  to  Eugene,  Oreg.,  thence  over  U.S. 
Highway  99  (portion  formerly  U.S.  High¬ 
way  99E)  to  junction  Oregon  Highway 
164  (formerly  UB.  Highway  99E)  south 
of  Jefferson,  Oreg.,  thence  over  Oregon 
Highway  164  to  junction  U.S.  Highway  99 
north  of  Jefferson,  thence  over  U.S. 
Highway  99  (formerly  U.S.  Highway 
99E)  to  junction  U.S.  Highway  99E, 
thence  over  U.S.  Highway  99E  to  Port¬ 
land  (also  from  junction  U.S.  Highway 
99  and  Oregon  Highway  164  south  of 
Jefferson,  over  U.S.  Highway  99  to  junc¬ 
tion  Oregon  Highway  164  north  of  Jef¬ 
ferson)  ,  and  return  over  the  same  routes. 

No.  MC  1124  (Deviation  No.  22) ,  HER¬ 
RIN  TRANSPORTA'nON  <X)MPANY, 
2301  McKinney  Avenue,  Houston,  Tex., 
77003,  filed  August  26,  1965.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 


with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Junction  UB. 
Highway  80  and  Interstate  Highway  20 
(near  Mesquite,  Tex.),  and  Shreveport, 
La.,  over  Interstate  Highway  20,  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  Between  Mesquite,  Tex.,  and 
Shreveport,  La.,  over  U.S.  Highway  80. 

No.  MC  23976  (Deviation  No.  1), 
BEND-PORTLAND  TRUCK  SERVICE, 
INC.,  5940  North  Basin  Avenue,  Port¬ 
land,  Oreg.,  filed  August  23,  1965.  Ap¬ 
plicant’s  representative:  William  B. 
Adams,  624  Pacific  Building,  Portland, 
Oreg.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions  over  a  deviation  route  as  fol¬ 
lows:  Between  Portland,  Oreg.,  and  junc¬ 
tion  Oregon  Highway  58  and  Interstate 
Highway  5,  over  Interstate  Highway  5, 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  Prom  Portland  over 
U.S.  Highway  99E  to  junction  U.S.  High¬ 
way  99  (formerly  U.S.  Highway  99E), 
thence  over  U.S.  Highway  99  to  junction 
Oregon  Highway  164  (formerly  U.S. 
Highway  99E)  at  a  point  south  of  Jef¬ 
ferson,  Oreg.,  thence  over  U.S.  Highway 
99  to  Eugene,  Oreg.,  thence  over  U.S. 
Highway  126  (formerly  U.S.  Highway 
99)  to  junction  Oregon  Highway  225 
(formerly  U.S.  Highway  99),  thence  over 
Oregon  Highway  225  to  junction  U.S. 
Highway  99  near  Goshen,  Oreg.,  thence 
over  U.S.  Highway  99  to  junction  Oregon 
Highway  58  at  or  near  Goshen,  Oreg., 
thence  over  Oregon  Highway  58  to  junc¬ 
tion  U.S.  Highway  97  and  return  over 
the  same  route. 

No.  MC  42487  (Deviation  No.  45) ,  CON¬ 
SOLIDATED  FREIGHTWAYS  CORPO¬ 
RATION  OP  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.,  94025,  filed 
August  16,  1965.  Carrier  proposes  to 
opierate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions  over  deviation  routes 
as  follows:  (1)  Between  junction  Inter¬ 
state  Highways  10  and  15  at  or  near 
Colton,  Calif.,  and  Sweetgrass,  Mont., 
over  Interstate  Highway  15,  and  (2)  be¬ 
tween  jimction  Interstate  Highway  15W 
and  80N  located  at  or  near  Burley,  Idaho,^ 
and  junction  Interstate  Highways  15 
and  15W  located  at  or  near  Pocatello, 
Idaho,  over  Interstate  Highway  15,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  pertinent  service  routes  as 
follow:  (1)  From  Los  Angeles,  Calif., 
over  U.S.  Highway  66  to  San  Bernardino, 
Calif.,  thence  over  U.S.  Highway  91  to 
junction  U.S.  Highway  70;  (2)  frMn  Los 
Angeles  over  U.S.  Highway  66  to  junction 
unnumbered  highway  (formerly  U.S. 
Highway  66),  near  Victorville,  Calif., 
thence  over  unnumbered  highway  via 
Oro  Grande,  Helendale,  Hodge,  and  Len- 
wood,  Calif.,  to  Barstow,  Calif.,  thence 
over  UB.  Highway  66  to  Kingman;  (3) 
from  Los  Angeles  over  U.S.  Highway  6 
to  Mojave,  Calif.,  thence  over  U.S.  High- 
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way  466  to  Kingman;  (4)  from  Los  An¬ 
geles  over  U.S.  Highway  101  to  Anaheim, 
Calif.,  thence  over  U.S.  Highway  91  to 
junction  imnumbered  highway  (formerly 
U.S.  Highway  91)  near  Victorville,  Calif., 
thence  over  unnumbered  highway  to 
Barstow,  Calif.,  thence  over  U.S.  High¬ 
way  91  to  Las  Vegas,  Nev.,  and  thence 
over  U.S.  Highway  466  to  Kingman, 
Ariz.;  (5)  from  Salt  Lake  City  over  U.S. 
Highway  91  to  junction  unnumbered 
highway  near  Mesquite,  Nev.,  thence 
over  imnumbered  highway  via  Bunker- 
ville,  Nev.,  to  junction  U.S.  Highway  91, 
thence  over  U.S.  Highway  91  to  Las 
Vegas,  Nev.,  and  thence  over  U.S.  High¬ 
way  93  to  Boulder  City,  Nev.;  (6)  from 
Salt  Lake  City,  Utah,  over  U.S.  Highway 
91  to  Ogden,  Utah,  also  from  Salt  Lake 
City  over  U.S.  Highway  91  to  junction 
Utah  Highway  106  (formerly  Alternate 
U.S.  Highway  91) . 

Thence  over  Utah  Highway  106  to 
junction  U.S.  Highway  91,  thence  over 
U.S.  Highway  91  to  Ogden,  thence  over 
U.S.  Highway  91  to  Preston,  Idaho;  (7) 
from  Salt  Lake  City  to  Ogden,  Utah  as 
specified  in  (6)  above,  thence  over  U.S. 
Highway  91  to  Brigham  City,  Utah, 
thence  over  U.S.  Highway  191  via  junc¬ 
tion  U.S.  Highway  30S  east  of  Tre- 
monton,  Utah  to  Malad  City  (also  from 
said  junction  of  U.S.  Highways  191  and 
30S  over  U.S.  Highway  30S)  to  Tre- 
monton,  thence  over  unnumbered  high¬ 
way  via  Garland,  Utah  to  junction  U.S. 
Highway  191,  thence  over  U.S.  Highway 
191  to  Malad  City,  Idaho;  (8)  between 
junction  U.S.  Highways  89  and  91  and 
Ogden,  Utah,  over  U.S.  Highway  89; 
(9)  between  Brigham  City,  and  Logan, 
Utah,  over  Utah  Highway  69  (formerly 
U.S.  Highway  89) ;  (10)  from  Salt  Lake 
City  over  U.S.  Highway  91  (also  over 
Alternate  U.S.  Highway  91)  to  Brigham, 
Utah,  thence  over  U.S.  Highway  30S  to 
Tremonton,  Utah;  (11)  between  Tre- 
monton,  Utah,  and  Burley,  Idaho,  over 
U.S.  Highway  30S;  (12)  from  Twin  Falls, 
Idaho,  over  U.S.  Highway  30  to  Burley, 
Idaho,  thence  over  U.S.  Highway  30N  to 
Pocatello,  Idaho,  thence  over  U.S.  High¬ 
way  91  to  Idaho  Palls,  Idaho;  (13)  be¬ 
tween  Idaho  Falls,  Idaho,  and  Monida, 
Mont.,  over  U.S.  Highway  91;  (14)  be¬ 
tween  Monida,  and  Butte,  Mont.,  over 
U.S.  Highway  91;  (15)  between  Butte, 
and  Sweetgrass,  Mont.,  over  U.S.  High¬ 
way  91;  (16)  between  junction  Inter¬ 
state  Highways  10  and  15  located  at  or 
near  Colton,  Calif.,  and  Sweetgrass, 
Mont.,  over  Interstate  Highway  15;  (17) 
from  junction  Interstate  Highway  15W 
and  80N  at  or  near  Burley,  Idaho,  over 
Interstate  Highway  15  to  junction  Inter¬ 
state  Highways  15  and  15W  at  or  near 
Pocatello,  Idaho,  and  return  over  the 
same  routes. 

No.  MC  42487  (Deviation  No.  46), 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OP  DELAWARE,  175 
Linfleld  Drive,  Menlo  Park,  Calif.,  94025, 
filed  August  20,  1965.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows;  Prom  the  junction  Interstate 
Highways  80  and  80N  at  or  near  Echo, 
Utah,  over  Interstate  Highway  80N  to 
Portland,  Oreg.,  and  return  over  the 


same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows:  (1)  From  Port¬ 
land,  Oreg.,  over  U.S.  Highway  30  to 
Boardman,  Oreg.,  thence  over  U.S.  High¬ 
way  730  to  Umatilla,  Oreg.,  thence  over 
unnumbered  highways  via  Hermiston, 
Stanfield,  and  Echo,  Oreg.,  to  Pendleton, 
Oreg.,  and  thence  over  U.S.  Highway  30 
via  Pi'uitland,  Idaho,  to  Twin  Palls, 
Idaho  (also  from  junction  U.S.  High¬ 
ways  30  and  30N  approximately  3 
miles  south  of  Weiser,  Idaho,  over  U.S. 
Highway  30N  via  Weiser  to  Fruitland, 
thence  over  U.S.  Highway  30  to  Twin 
Palls);  (2)  from  Salt  Lake  City,  Utah, 
over  U.S.  Highway  91  (also  over  Alter¬ 
nate  U.S.  Highway  91)  to  Brigham,  Utah, 
thence  over  U.S.  Highway  30S  to  Tre¬ 
monton,  Utah,  (3)  between  Tremonton, 
Utah,  and  Burley,  Idaho,  over  U.S.  High¬ 
way  30S;  (4)  from  Twin  Palls,  Idaho, 
over  U.S.  Highway  30  to  Burley,  Idaho, 
thence  over  U.S.  Highway  30N  to  Poca¬ 
tello,  Idaho,  thence  over  U.S.  Highway 
91  to  Idaho  Palls,  Idaho;  (5)  from  Salt 
Lake  City,  Utah,  over  U.S.  Highway  40 
(portion  formerly  Utah  Highway  4)  via 
Kimball  Junction,  Utah,  to  Silver  Creek 
Junction,  Utah,  thence  over  U.S.  High¬ 
way  189  (portion  formerly  Utah  High¬ 
way  4)  via  Wanship,  and  Echo,  Utah,  to 
Evanston,  Wyo.,  thence  over  U.S.  High¬ 
way  30S  to  Little  America,  Wyo.,  thence 
over  U.S.  Highway  30N  to  Granger, 
Wyo.,  thence  return  over  U.S.  Highway 
30N  to  Littie  America,  thence  over  U.S. 
Highway  30  to  Rock  Springs,  Wyo.;  (6) 
from  Salt  Lake  City,  Utah  over  U.S. 
Highway  89  via  Farmington  and  Uintah, 
Utah,  to  Ogden,  Utah;  (7)  from  Salt 
Lake  City,  Utah,  over  U.S.  Highway  91 
via  Clearfield,  Utah,  to  Ogden,  Utah, 
and  (8)  from  Uintah  over  U.S.  High¬ 
way  30S  to  Echo,  Utah,  and  return  over 
the  same  routes. 

No.  MC  42487  (Deviation  No.  47), 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OP  DELAWARE,  175 
Linfield  Drive,  Menlo  Park,  Calif.,  94025, 
filed  August  23,  1965.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows;  Between  Billings, 
Mont.,  and  Seattle,  Wash.,  over  Inter¬ 
state  Highway  90,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Seattle  over  U.S.  Highway  10  to  Preston, 
Wash.,  thence  over  Washington  High¬ 
way  15B  to  Pall  City,  Wash,  (also  from 
Seattle  over  Washington  Highway  2  via 
Bothell,  Wash.,  to  Pall  City),  thence 
continuing  over  Washington  Highway 
2  to  junction  U.S.  Highway  10,  thence 
over  U.S.  Highway  10  to  Teanaway, 
Wash.,  thence  over  U.S.  Highway  97  to 
junction  alternate  U.S.  Highway  10, 
thence  over  alternate  U.S.  Highway  10 
to  Spokane,  Wash.,  thence  over  U.S. 
Highway  10  to  Missoula,  Mont,  (also 
from  Spokane  over  alternate  U.S.  High¬ 
way  10  to  junction  U.S.  Highway  10  near 
Missoula,  thence  over  U.S.  Highway  10 
to  Missoula) ,  thence  over  U.S.  Highway 
ION  via  Drummond,  Mont.,  to  Garrison, 


Mont.,  thence  over  U.S.  Highway  lON 
to  junction  U.S.  Highway  10  (also 
from  Garrison  over  U.S.  Highway  lOS  to 
junction  U.S.  Highway  10)  (also  from 
Drummond  over  alternate  U.S.  Highway 
10  to  junction  U.S.  Highway  lOS,  thence 
over  U.S.  Highway  lOS  to  junction  U.S. 
Highway  10),  thence  over  U.S.  Highway 
10  to  Fargo,  N.  Dak.,  thence  over  U.S. 
Highway  52  to  St.  Paul,  Minn.,  and  re¬ 
turn  over  the  same  route. 

No.  MC  42487  (Deviation  No 
48),  CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Drive,  Menlo  Park,  Calif.,  94025, 
filed  August  25,  1965.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows;  Between  Syracuse,  N.Y.,  and 
Binghamton,  N.Y.,  over  Interstate  High¬ 
way  81,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  serv¬ 
ice  routes  as  follows:  (1)  From  Oswego, 
N.Y.,  over  New  York  Highway  57  to 
Syracuse,  thence  over  U.S.  Highway  11 
to  Binghamton,  thence  over  New  York 
Highway  17  to  Monticello,  N.Y.,  thence 
over  New  York  Highway  42  to  the  New 
York-New  Jersey  State  line,  thence  over 
New  Jersey  Highway  23  to  Jersey  City, 
N.J.,  thence  via  Holland  Tunnel  or  ferry 
to  New  York,  N.Y.;  and  (2)  from  Oswego 
to  Monticello  as  described  above,  thence 
over  New  York  Highway  17  to  Blooming- 
burg,  N.Y.,  thence  over  New  York  High¬ 
way  17K  to  Newburgh,  and  return  over 
the  same  routes. 

No.  MC  52709  (Deviation  No.  20), 
RINGSBY  TRUCK  LINES,  INC.,  3201 
Ringsby  Court,  Denver,  Colo.,  80216,  filed 
August  19,  1965.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Denver,  Colo., 
over  Interstate  Highway  70  and  U.S. 
Highway  40  to  Cheyenne  Wells,  Colo., 
thence  over  U.S.  Highway  40  to  Grain- 
field,  Kans.,  thence  over  Interstate  High¬ 
way  70  to  Wakeeney,  thence  over  Inter¬ 
state  Highway  70  and  U.S.  Highway  40  to 
Hays,  thence  over  U.S.  Highway  40  to 
Salina,  thence  over  Interstate  Highway 

70  to  Junction  City,  thence  over  U.S. 
Highway  40  and  Interstate  Highway  70 
to  Topeka,  thence  over  Interstate  High¬ 
way  70  to  Kansas  City,  Mo.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  <X)mmodities  over 
a  pertinent  service  route  as  follows: 
From  Denver,  Colo.,  over  U.S.  Highway 
6  to  Brush,  Colo.,  thence  over  U.S.  High¬ 
way  34  to  Culbertson,  Nebr.,  thence  over 
U.S.  Highway  6  to  junction  U.S.  High¬ 
ways  6  and  136  near  Arapahoe,  Nebr., 
thence  over  U.S.  Highway  136  to  Bea¬ 
trice,  Nebr.,  thence  over  U.S.  Highway 
77  to  junction  U.S.  Highway  36,  thence 
over  U.S.  Highway  36  to  junction  U.S. 
Highway  71,  thence  over  U.S.  Highway 

71  to  Kansas  City.  Mo.,  and  return  over 
the  same  route. 

No.  MC  58152  (Sub  No.  2)  (Deviation 
No.  1),  (XJDEN  &  MOFFETT  COM¬ 
PANY,  3565  24th  Street,  Port  Huron, 
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Mich.,  filed  August  16,  1965.  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  general  com¬ 
modities.  with  certain  exceptions,  over 
a  deviation  as  follows:  From  Detroit, 
Mich.,  over  Interstate  Highway  94  to 
Port  Huron,  Mich.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Harbor 
Beach,  Mich.,  over  US.  Highway  25  to 
Detroit  and  return  over  the  same  route. 

No.  MC  65897  (Deviation  No.  1 ) ,  RE¬ 
LIANCE  TRUCKING  COMPANY,  INC., 
254  New  Circle  Road,  NE.,  Post 
OfBce  Box  678,  Lexington,  Ky.,  filed  Au¬ 
gust  16,  1965.  Applicant’s  representa¬ 
tive:  George  M.  Catlett,  Suite  703-706 
McClure  Building,  Frankfort,  Ky.,  40601. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions 
over  a  deviation  route  as  follows:  From 
Louisville,  Ky.,  over  Interstate  Highway 
64  to  junction  U.S.  Highway  60  near 
Frankfort,  Ky.,  thence  over  U.S.  High¬ 
way  60  to  Lexington,  Ky.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Louisville,  Ky.,  over  U.S.  Highway 
60  to  Lexington;  (2)  from  Frankfort, 
Ky.,  over  Kentucky  Highway  37  to  New 
Castle.  Ky.,  thence  over  Kentucky  High¬ 
way  22  to  junction  U.S.  Highway  60, 
thence  over  U.S.  Highw'ay  60  to  Louis¬ 
ville;  (3)  from  Frankfort  over  Kentucky 
Highway  35  to  Lawrenceburg,  Ky.;  (4) 
from  Louisville  over  U.S.  Highway  3 IE  to 
Bardstown,  Ky.;  (5)  from  junction  U.S. 
Highway  60  and  Gilliland  Lane  over 
Gilliland  Lane  to  junction  Echo  Trail, 
thence  over  Echo  Trail  to  junction  U.S. 
Highway  3 IE  and  Watterson  Trail;  and 
(6)  from  Lexington,  Ky.,  over  Bryan 
Station  Pike  to  junction  Briar  Hill  Pike, 
thence  over  Briar  Hill  Pike  to  Avon,  Ky., 
and  return  over  the  same  routes. 

No.  MC  65897  (Deviation  No.  2)  RE¬ 
LIANCE  TRUCKING  COMPANY,  INC., 
254  Circle  Road  NE.,  Post  OflBce  Box  678, 
Lexington,  Ky.,  filed  August  26,  1965. 
Applicant’s  representative;  George  M. 
Catlatt,  Suite  703-706  McClure  Building, 
Frankfort,  Ky.,  40601.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  of  general  commodities,  with 
certain  exceptions  over  a  deviation  route 
as  follows;  From  Lexington,  Ky.,  over 
Interstate  Highway  64  to  junction  Ken¬ 
tucky  Highway  859,  thence  over  Ken¬ 
tucky  Highway  859  to  Avon,  Ky.,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
from  Louisville,  Ky.,  over  U.S.  Highway 
60  to  Lexington ;  (2)  from  Frankfort  over 
Kentucky  Highway  37  to  New  Castle, 
Ky.,  thence  over  Kentucky  Highway  22  to 
junction  U.S.  Highway  60,  thence  over 
U.S.  Highway  60  to  Louisville;  (3)  from 
Frankfort  over  Kentucky  Highway  35 
to  Lawrenceburg;  (4)  from  Louisville 
over  U.S.  Highway  3 IE  to  Bardstown;  (5) 


from  junction  U.S.  Highway  60  and  Gilli¬ 
land  Lane  over  Gilliland  Lane  to  junc¬ 
tion  Echo  Trail,  thence  over  Echo  Trail 
to  junction  U.S.  Highway  31E  and 
Watterson  Trail;  from  Lexington  over 
Bryan  Station  Pike  to  junction  Briar  Hill 
Pike,  thence  over  Briar  Hill  Pike  to  Avon; 
and  (6)  from  Lexington  over  Interstate 
Highway  64  to  junction  Kentucky  High¬ 
way  859,  thence  over  Kentucky  Highway 
859  to  Avon,  Ky.,  and  return  over  the 
same  routes. 

No.  MC  67646  (Sub-No.  2)  (Deviation 
No.  13),  HALL’S  MOTOR  TRANSIT 
COMPANY,  Fifth  and  Vine  Streets,  Sun- 
bury.  Pa.,  17801,  filed  August  16,  1965. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Prom 
junction  U.S.  Highway  422  and  Ohio 
Highway  88  (at  Parkman,  Ohio),  over 
U.S.  Highway  422  to  jvmction  Interstate 
Highway  80  (near  Youngstown,  Ohio), 
thence  over  Interstate  Highway  80  to 
junction  Interstate  Highway  95  (near 
Ridgefield  Park,  N.J.),  and  thence  over 
Interstate  95  to  New  York,  N  Y.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Cleveland,  Ohio,  via  U.S.  Highway 
20,  6N  and  6  to  Kane,  Pa.,  thence  over 
U.S.  Highway  219  to  Johnsonburg,  Pa., 
and  Elk  County,  Pa.;  (2)  from  Oil  City, 
Pa.,  over  U.S.  Highway  62  via  Franklin, 
Pa.,  to  Sandy  Lake,  Pa.,  thence  over 
Pennsylvania  Highway  358  to  the  Penn- 
sylvania-Ohio  State  line,  thence  over 
Ohio  Highway  88  to  Parkman,  Ohio, 
thence  over  U.S.  Highway  422  to  Chagrin 
Falls,  Ohio,  and  thence  over  unniunbered 
highway  to  Cleveland,  Ohio;  (3)  from 
Erie,  Pa.,  over  Pennsylvania  Highway  97 
to  junction  U.S.  Highway  6,  thence  over 
U.S.  Highway  6  to  junction  U.S.  High¬ 
way  15,  and  thence  over  U.S.  Highway 
15  to  Williamsport,  Pa.;  (4)  between 
Harrisburg,  Pa.,  and  Lewisburg,  Pa., 
over  U.S.  Highway  15  (connecting  with 
Sunbury,  Pa.  via  Pennsylvania  Highway 
14,  to  Lewisburg,  Pa.),  connecting  to 
Scranton,  Pa.  via  U.S.  Highway  11  and 
connecting  to  Williamsport  and  Port 
Matilda  via  U.S.  Highway  15  and  220, 
and  Pennsylvania  Highway  14;  (5)  be¬ 
tween  Lewisburg  and  Old  Fort,  Pa.  via 
Pennsylvania  Highway  45;  (6)  between 
Amity  Hall  and  Old  Fort,  Pa.  via  U.S. 
Highways  22  and  322;  (7)  between  Old 
Fort,  Pa.  and  Franklin,  Pa.  via  Pennsyl¬ 
vania  Highway  53  to  junction  U.S.  High¬ 
way  322  and  thence  over  U.S.  Highway 
322  to  Franklin,  Pa.,  thence  U.S.  High¬ 
way  62  to  Oil  City,  Pa.;  (8)  from  Sunbui-y 
over  Pennsylvania  Highway  61  (formerly 
U.S.  Highway  122)  to  Hamburg,  Pa., 
thence  over  U.S.  Highway  22  to  Newark, 
N.J.,  and  thence  over  U.S.  Highway  1 
to  New  York,  and  return  with  alternate 
route  for  operating  convenience  only 
from  Phillipsburg,  N.J.,  to  Paterson,  N.J. 
via  New  Jersey  Highways  24  and  S24, 
U.S.  Highway  46  and  New  Jersey  High¬ 
way  S6;  (9)  from  Harrisburg  over  U.S. 
Highway  22  to  Allentown,  Pa.,  thence 
over  unnumbered  Highway  (formerly 
U.S.  Highway  22)  via  Butztown  and  Wil¬ 
son,  Pa.,  to  junction  U.S.  Highway  22, 


thence  over  U.S.  Highway  22  to  Somer¬ 
ville,  N.J.,  and  thence  over  New  Jersey 
Highway  28  to  Elizabeth;  (10)  from 
Somerville,  NJ.,  over  U.S.  Highway  22 
to  Newark,  N.J.;  and  (11)  from  Harris¬ 
burg,  Pa.,  over  U.S.  Highway  22  to  junc¬ 
tion  U.S.  Highway  1,  thence  over  U.S. 
Highway  1  to  New  York,  N.Y.,  and  re¬ 
turn  over  the  same  routes. 

No.  MC  70151  (Deviation  No.  7), 
UNITED  TRUCKING  SERVICE,  INC., 
3047  Lonyo  Road,  Detroit,  Mich.,  filed 
August  27,  1965.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions  over  a  deviation  route 
as  follows:  From  Columbus,  Ohio,  over 
Interstate  Highway  71  to  Cincinnati, 
Ohio,  and  return  over  the  same  route 
for  operating  convenience  only.  ’The  no¬ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Colmnbus,  Ohio, 
over  U.S.  Highway  40  to  Springfield, 
Ohio,  thence  over  Ohio  Highway  4  to 
Cincinnati,  Ohio,  and  return  over  the 

No.  MC  104004  (Deviation  No.  31), 
ASSOCIATED  TRANSPORT,  INC.,  380 
Madison  Avenue,  New  York,  N.Y.,  10017, 
filed  August  26,  1965,  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows;  Prom  Pittsburgh,  Pa., 
over  the  Pennsylvania  Turnpike  to  junc¬ 
tion  Ohio  Turnpike,  thence  over  the 
Ohio  Turnpike  to  junction  U.S.  Highway 

21,  thence  over  U.S.  Highway  21  to 
Cleveland  (also  over  the  Ohio  Turnpike 
to  junction  Ohio  Highway  14,  thence 
over  Ohio  Highway  14  to  Cleveland) ,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows: 
(1)  From  Pittsburgh  over  Pennsylvania 
Highway  60  to  junction  U.S.  Highway 

22,  thence  over  U.S.  Highway  22  to  Weir- 
ton,  W.  Va.,  and  Steubenville,  Ohio, 
thence  over  Ohio  Highway  7  to  Wells- 
ville,  Ohio,  thence  over  Ohio  Highway 
45  to  Salem,  Ohio,  thence  over  Ohio 
Highway  14A  to  junction  Ohio  Highway 
14,  thence  over  Ohio  Highway  14  via 
Twinsburg,  Ohio,  to  Cleveland:  (2)  from 
Pittsburgh  over  U.S.  Highway  22  to  junc¬ 
tion  Pennsylvania  Highway  18.  thence 
over  Pennsylvania  Highway  18  to  Bur- 
gettstown.  Pa.,  thence  return  over  Penn¬ 
sylvania  Highway  18  to  Harshaville,  Pa., 
thence  over  U.S.  Highway  30  to  Lisbon, 
Ohio,  thence  over  Ohio  Highway  45  to 
Salem,  thence  over  Ohio  Highway  14A 
to  junction  Ohio  Highway  14,  thence 
over  Ohio  Highway  14  to  Cleveland;  and 
(3)  from  Pittsburgh  over  Pennsylvania 
Highway  51  to  the  Pennsylvania-Ohio 
State  line,  thence  over  Ohio  Highway  14 
to  Cleveland  and  return  over  the  same 
routes. 

No.  MC  105457  (Sub-No.  19)  (Devia¬ 
tion  No.  1),  THURSTON  MOTOR 
LINES,  INC.,  Post  Office  Box  10638, 
Charlotte,  N.C..  filed  August  19,  1965. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions. 
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over  a  deviation  route  as  follows:  Prom 
junction  U.S.  Highway  70  and  unnum¬ 
bered  highway,  one  (1)  mile  east  of 
Hildebran,  N.C.,  over  unnumbered  high¬ 
way  to  junction  Interstate  Highway  40. 
thence  over  Interstate  Highway  40  to 
Memphis.  Tenn.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Charlotte, 
N.C.,  over  North  Carolina  Highway  16  to 
jimction  U.S.  Highway  70  at  or  near 
Conover,  N.C.,  thence  over  U.S.  Highway 
70  to  jimction  U.S.  Highway  70N  at  or 
near  Crossville,  Term.,  thence  over  U.S. 
Highway  70N  to  junction  U.S.  Highway 
70  approximately  14  miles  southwest  of 
Nashville,  Tenn.,  thence  over  U.S.  High¬ 
way  70  to  junction  Alternate  U.S.  High¬ 
way  70  at  or  near  Huntingdon,  Tenn., 
thence  over  Alternate  U.S.  Highway  70 
to  junction  U.S.  Highway  70  at  or  near 
Brownsville,  Term.,  thence  over  U.S. 
Highway  70  to  Memphis,  Tenn.,  and  re¬ 
turn  over  the  same  route. 

No.  MC  111594  (Deviation  No.  7) 
(Amending  Deviation  No.  3),  CENTRAL 
WISCONSIN  MOTOR  TRANSPORT 
CO.,  INC.,  Post  OfiBce  Box  200,  Wisconsin 
Rapids,  Wis.,  filed  August  18, 1965.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions 
over  additional  access  routes  as  follows: 
(1)  Between  junction  U.S.  Highways  16 
and  Wisconsin  Highway  23  and  junction 
Interstate  Highways  90  and  94  over  Wis¬ 
consin  Highway  23  and  (2)  between 
junction  Wisconsin  Highway  73  and 
Wisconsin  Highway  13  and  junction  In¬ 
terstate  Highways  90  and  94  over  Wis¬ 
consin  Highway  78  for  (H>erating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Wisconsin  Rapids,  Wis.,  over  Wis¬ 
consin  Highway  13  to  UB.  Highway  16 
near  Wisconsin  Dells,  thence  over  UB. 
Highway  16  to  junction  U.S.  Highways 
16  and  51  south  of  Portage,  Wis.,  thence 
over  U.S.  Highway  51  to  junction  Inter¬ 
state  Highways  90  and  94  north  of  Madi¬ 
son,  Wis.,  and  (2)  from  Wisconsin 
Rapids,  Wis.,  over  Wisconsin  Highway 
13  to  junction  Wisconsin  Highway  73, 
thence  over  Wisconsin  Highway  73  to 
junction  U.S.  Highway  51,  thence  over 
UB.  Highway  51  to  junction  Interstate 
Highways  90  and  94,  north  of  Madison, 
Wis.,  and  return  over  the  same  routes. 

Motor  Carriers  of  Passengers 

No.  MC  70947  (Deviation  No.  2),  MT. 
HOOD  STAGES,  INC.,  1068  Bond  Street, 
Bend,  Oreg.,  97701,  filed  August  19,  1965. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  over  a  deviation  route  as  follows: 
Prom  junction  U.S.  Highway  30S  and 
U.S.  Highway  30N  (East  Burley  Junc¬ 
tion)  over  U.S.  Highway  30N  to  junc¬ 
tion  Interstate  Highway  SON  (North 
Burley  Junction) ,  thence  over  Interstate 
Highway  SON  to  junction  U.S.  Highway 
30S  (Cotterell)  and  return  over  the  same 


route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property  over  a 
pertinent  service  route  as  follows:  Prom 
Twin  Palls,  Idaho,  over  U.S.  Highway  30 
to  Burley,  Idaho,  thence  over  U.S.  High¬ 
way  30S  to  Brigham  City,  Utah,  and  re¬ 
turn  over  the  same  route. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

IF.R.  Doc.  65-9511:  Piled,  Sept.  9,  1965; 
8:46  am.] 


NOTICE  OF  FILING  OF  MOTOR  CAR¬ 
RIER  INTRASTATE  APPLICATIONS 

September  3,  1965. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15, 1962.  These  applications  are  gov¬ 
erned  by  Special  Rule  1.245  of  the  Com¬ 
mission’s  rules  of  practice,  published  in 
the  Pederal  Register,  issue  of  April 
11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap¬ 
plication  is  filed  and  shall  not  be  ad¬ 
dressed  to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  assigned  47598 
(Amendment),  filed  May  19,  1965,  pub¬ 
lished  in  Pederal  Register,  issue  of  June 
23,  1965,  amended  August  31,  1965,  and 
republished  as  amended  this  issue.  Ap- 
pUcant:  C-UNE  EXPRESS,  525  SUver- 
ado  Trail,  Napa,  Calif.  Applicant’s  rep¬ 
resentative:  C.  R.  Nickerson,  9  Pirst 
Street,  Room  626,  San  Prancisco,  Calif., 
94105.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of: 
General  commodities  (except  (1)  used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements  set  forth  Note  1 
below;  (2)  automobiles,  trucks  and  buses, 
viz. :  New  and  used,  finished  or  unfinished 
passenger  automobiles  (Including  jeeps) , 
ambulances,  hearses,  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  truck  and 
trailers  combined,  buses  and  bus  chassis; 
(3)  livestock,  viz.:  Bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lamb,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags  or 
swine;  (4)  commodities  requiring  pro¬ 
tection  from  heat  by  use  of  ice  (either 
water  or  solidified  carbon  dioxide)  or  by 
mechanical  refrigeration;  (5)  liquids, 
compressed  gases,  commodities  in  semi¬ 
plastic  form  and  commodities  in  suspen¬ 
sion  in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers  or  a  com¬ 
bination  of  such  highway  vehicles;  (6) 


commodities  when  transported  in  bulk 
in  dump  trucks  or  in  hopper  tsrpe  trucks; 

(7)  commodities  when  transported  iii 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit;  and  (8)  high  explo¬ 
sives)  . 

Note  1:  Crated  property  means  prop¬ 
erty  securely  packed  in  salesmen's  hand 
sample  cases,  suitcases,  overnight  or 
boston  bags,  brief  cases,  hat  boxes,  va¬ 
lises,  traveling  bags,  trunks,  lift  vans, 
barrels,  boxes,  cartons,  crates,  cases, 
baskets,  pails,  kits,  tubs,  drums,  bags 
(jute,  cotton,  burlap,  or  gunny)  or 
bundles  (completely  wrapped  in  jute, 
cotton,  burlap,  gunny,  fiberboard,  or 
straw  matting),  between  San  Fran¬ 
cisco,  Oakland,  Vallejo,  Napa,  Yount- 
ville,  Oakville,  Rutherford,  St.  Helena, 
Calif.,  and  all  intermediate  points  lo¬ 
cated  on  U.S.  Highway  40  between 
San  Prancisco-Oakland  and  the  junc¬ 
tion  of  U.S.  Highway  40  and  Cali¬ 
fornia  State  Highway  29  on  said  High¬ 
way  29  between  its  junction  with  U.S. 
Highway  40  and  Calistoga,  also  off-route 
points  of  Benicia  and  Mont  La  Salle,  on 
the  one  hand,  and,  on  the' other,  Mankas 
Comer  (off-route),  Knoxville,  Monti- 
cello  Dam,  Moskowite’s  Comers,  Pope 
Valley,  Steele  Canyon  Park,  all  interme¬ 
diate  points  located  on  or  within  5  miles 
laterally  of  the  following  described  U.S., 
State  or  unnumbered  highways,  includ¬ 
ing  all  of  the  Lake  Berryessa  resort  area: 

(a)  Between  Napa  and  Moskowite’s  Cor¬ 
ners  via  California  State  Highway  121, 

(b)  between  Moskowite’s  Comers  and 
Knoxville  via  California  State  Highway 
128  and  Knoxville  Road,  (c)  between 
Knoxville  and  St.  Helena  via  Knoxville 
Road  to  Pope  Valley  junction,  thence  via 
Pope  Canyon  Road  to  Pope  Valley,  thence 
via  unnumbered  highways  to  St.  Helena, 

(d)  between  Moskowite’s  Corners  and  | 
Rutherford  via  California  State  High¬ 
way  128,  (e)  between  Moskowite’s 

Comers  and  Steele  Canyon  Park  via  i 
Steele  Canyon  Road,  (f)  between  Mosko-  | 
wite’s  Comers  and  Monticello  Dam  via 
California  State  Highway  128,  (g)  be¬ 
tween  Monticello  Dam  and  its  junction 
with  U.S.  Highway  40  via  California 
State  Highway  128  and  Pleasants  Valley 
Road,  and  (h)  between  Vallejo  and  Cor¬ 
delia  via  U.S.  Highway  40,  thence  Suisun 
Valley  Road  to  Mankas  Corners  Junc¬ 
tion,  thence  via  Wooden  Valley  Road  to 
its  junction  with  California  State  High¬ 
way  121.  Note:  The  purpose  of  this  re¬ 
publication  is  to  show  the  proposed  sei-v- 
ice  within  25  miles  laterally  of  described 
State  or  unnumbered  highways  has  been 
changed  to  5  miles  laterally. 

HEARING:  Date,  time,  and  place  for 
hearing  not  known  at  this  time.  Re¬ 
quests  for  procedural  information,  in¬ 
cluding  the  time  for  filing  protests,  con¬ 
cerning  this  application  should  be  ad¬ 
dressed  to  the  California  Public  Utilities 
Commission,  California  State  Building. 
San  Francisco.  Calif.,  94102,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

State  Docket  No.  assigned  Case  No. 
33303,  filed  July  22,  1965.  Applicant: 
LAKE  FRONT  LINES,  INC.,  100  East 
Broad  Street,  Suite  1800,  Columbus, 
Ohio.  Applicant’s  representative:  A. 
Charles  Tell  (same  address  as  applicant) . 
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Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Passengers,  baggage, 
and  express  matters,  over  r^ular  routes, 
as  follows;  Leave  Cleveland  via  U.S. 
Highway  20  through  East  Cleveland, 
Willoughby,  Mentor,  Painesville,  North 
Perry,  Geneva,  to  Ashtabula,  serving  all 
intermediate  points,  and  return  over  the 
same  route;  leave  Cleveland  via  Ohio 
Highway  283  (Lake  Shore  Boulevard) 
through  Bratenahl,  Willowick,  Mentor- 
on-the-Lake  and  Grand  River  to  Paines¬ 
ville,  thence  via  various  streets  to  the 
intersection  of  Madison  Avenue  and  Ohio 
Highway  84  (approximately  2.2  miles 
east  of  the  city  limits  of  Painesville), 
thence  via  Ohio  Highway  84  past  Nar¬ 
rows  Road  and  through  Madison  and 
Unionville  to  its  intersection  with  Ohio 
Highway  534,  thence  over  Ohio  Highway 
534  to  its  intersection  with  U.S.  Highway 
20  in  Geneva  serving  all  intermediate 
points,  and  return  over  the  same  route; 
leave  Willowick  (intersection  of  Ohio 
Highway  283  and  Ohio  Highway  640)  via 
Ohio  Highway  640  to  Willoughby  (inter¬ 
section  of  Ohio  Highway  640  and  U.S. 
Highway  20),  serving  all  intermediate 
points,  and  return  over  the  same  route; 
leave  intersection  of  Ohio  Highway  84 
and  Narrows  Road  (approximately  6.5 
miles  east  of  Painesville)  via  Narrows 
Road  to  Perry,  Ohio,  serving  all  inter¬ 
mediate  points  and  return  over  the  same 
route;  leave  Cleveland  via  Interstate 
Highway  90  to  the  intersection  of  Inter¬ 
state  Highway  90  and  U.S.  Highway  20 
in  Euclid,  Ohio,  serving  all  intermediate 
points,  and  return  over  the  same  route; 
and  from  the  junction  of  Interstate 
Highway  90  and  Ohio  State  Route  2  in 
Euclid,  Ohio  via  Ohio  Highway  2  to 
Painesville,  Ohio,  serving  all  intermedi¬ 
ate  points,  and  return  over  the  same 
route. 

HEARING:  September  21.  1965,  at  10 
am.,  e.s.t.,  at  ofiBces  of  the  Public  Utili¬ 
ties  Commission  of  Ohio,  111  North  High 
Street,  Columbus,  Ohio. 

Requests  for  procedural  information 
including  the  time  for  filing  protests  con¬ 
cerning  this  application  should  be  ad¬ 
dressed  to  the  Public  Utilities  Commis¬ 
sion  of  Ohio,  111  North  High  Street,  Co¬ 
lumbus,  Ohio,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

fSEAL]  H.  Neil  Garson, 

Secretary. 

|F.R.  Doc.  65-9510;  Piled,  Sept.  9,  1965; 

8:45  a.m.] 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

September  7, 1965. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  rule  1.40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


Long-and-Short  Haul 

PSA  No.  40004 — Substituted  Service — 
Central  States  Territory.  Piled  by  Cen¬ 
tral  States  Motor  Freight  Bureau,  Inc., 
agent  (No.  95),  for  interested  carriers. 
Rates  on  property  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars,  between  points  in  Central  States, 
middlewest,  southwestern.  Rocky  Moun¬ 
tain  and  Pacific  territories,  on  the  one 
hand,  and  points  in  Central  States,  mid¬ 
dle  Atlantic  and  New  England  terri¬ 
tories,  on  the  other. 

Grounds  for  relief — Motortruck  com¬ 
petition. 

Tariff — Supplement  7  to  Central  States 
Motor  Freight  Bureau,  Inc.,  agent,  tariff 
MF-I.C.C.  1102. 

FSA  No.  40005— Joint  Motor-Rail 
Rates — Southern  Motor  freight.  Filed 
by  Southern  Motor  Carriers  Rate  Con¬ 
ference,  agent  (No.  119),  for  interested 
carriers.  Rates  on  commodities  moving 
on  commodity  rates  over  joint  routes  of 
applicant  rail  and  motor  carriers,  be¬ 
tween  points  in  southern  territory,  on  the 
one  hand,  and  points  in  middlewest  terri¬ 
tory,  on  the  other. 

Grounds  for  relief — Motortruck  com¬ 
petition. 

Tariffs — Supplements  24  and  14  to 
Southern  Motor  Carriers  Rate  Confer¬ 
ence,  agent,  tariffs  MF-I.C.C.  1312  and 
1338,  respectively. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  65-9609:  Piled,  Sept.  9,  1965: 

8:50  a.m.] 


[Notice  43] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  7, 1965. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  .Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  field  ofiBcial 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protest  must  be  specific  as  tJie 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  0£Bce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  ofBce  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  114301  (Sub-No.  37  TA).  filed 
September  2,  1965.  Applicant:  DELA¬ 
WARE  EXPRESS  CO.,  Post  Office  Box 
97,  Efikton,  Md.,  21921.  Applicant’s  rep¬ 


resentative:  James  E.  Spry  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Animal  and  poultry  feed,  dry, 
from  Wilmington,  Del.,  to  Elkton,  Md., 
and  points  within  7  miles  thereof  (except 
Chesapeake  City,  Md.,  and  points  south 
of  Chesapeake  and  Delaware  Canal) ,  for 
180  days.  Supporting  shipper;  Ralston 
Purina  Co.,  Post  Office  Box  1992,  Wil¬ 
mington,  Del.,  19899,  C.  R.  Huhn,  Jr., 
Traffic  Manager.  Send  protests  to:  Dis¬ 
trict  Supervisor  Paul  J.  Lowry,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations  and  Compliance,  206-B,  Post  Of¬ 
fice  Building,  Salisbury,  Md.,  21801. 

No.  MC  114301  (Sub-No.  38  TA).  filed 
September  2,  1965.  Applicant:  DELA¬ 
WARE  EXPRESS  CO.,  Post  Office  Box 
97,  Elkton,  Md.,  21921.  Applicant’s  rep¬ 
resentative;  James  E.  Spry  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Animal  and  poultry  feed,  from 
Wilmington,  Del.,  to  points  in  Loudoun, 
Prince  William,  Culpeper  and  Fauquier 
Counties,  Va.,  and  Frederick  County, 
Md.,  for  180  days.  Supporting  shipper: 
Ralston  Purina  Co.,  Post  Office  Box  1992, 
Wilmington,  Del.,  C.  R.  Huhn,  Jr.,  Traffic 
Manager.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  Commission,  206-B  Post  Of¬ 
fice  Building.  Salisbury,  Md.,  21801. 

No.  MC  114364  (Sub-No.  108  TA) ,  filed 
September  2,  1965.  Applicant;  WRIGHT 
MOTOR  LINES.  INC.,  16th  and  Elm 
Streets,  Post  Office  Box  672,  Rocky 
Ford,  Colo.  Applicant’s  representative; 
Marion  F.  Jones,  Suite  420,  Denver 
Club  Building,  Denver,  Colo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing¬ 
houses.  from  Garden  City,  Kans.,  to 
points  in  Arizona,  Colorado,  Nebraska, 
New  Mexico,  and  Wyoming,  for  180  days. 
Supporting  shippers:  Consumers  Coop¬ 
erative  Association,  Kansas  City,  Mo., 
and  Producers  Packing  Co.,  Garden 
City,  Kans.  Send  protests  to:  District 
Supervisor,  Luther  H.  Oldham,  2022  Fed¬ 
eral  Building.  Denver,  Colo.,  80202. 

No.  MC  127541  TA,  filed  September  2. 
1965.  AppUcant;  GARTTH  R.  ANDER¬ 
SON,  5747  Glenwood  Avenue  North, 
Golden  Valley,  Minn.  Applicant’s  rep¬ 
resentative:  W.  J.  Corrick,  102  Profes¬ 
sional  Center,  3811  West  Broadway, 
Robbinsdale,  Minn.,  55422.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glazed  concrete  blocks,  on 
shipper-owned  trailers,  from  Osseo, 
Minn.,  to  points  in  North  Dakota ;  points 
in  South  Dakota  on  the  east  of  U.S. 
Highway  83;  points  in  Iowa  on  the  north 
of  UJS.  Highway  20;  points  in  Wisconsin 
north  and  west  of  UB.  Highway  151;  and 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan,  for  180  days.  Supporting  shipper: 
Zenith  Glazed  Products  Co.,  216  County 
Road  18,  Post  Office  Box  367,  Osseo, 
Minn.  Send  protests  to:  C.  H.  Berg- 
quist.  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
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Commerce  Commission,  448  Federal 
Building,  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Minn.,  55401. 

Motor  Carrier  of  Passengers 

No.  MC  127542  TA,  filed  September  2, 
1965.  Applicant:  SUBURBAN  TRAN¬ 
SIT  CORP.,  750  Scanerset  Street,  New 
Brunswick,  N.J.  Applicant’s  representa¬ 
tive:  Michael  J.  Marzane,  17  Academy 
Street,  Newark,  N.J„  07102.  Authority 
sought  to  operate  as  a  control  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage.  in  the  same  vehicle  with  passen¬ 
gers,  between  New  York,  N.Y.,  and  Phila¬ 
delphia,  Pa.,  on  the  one  hand,  and,  on 
the  other,  the  site  of  Rossmoor  Leisure 
World,  N.J.,  a  residential  community  in 
Monroe  Township,  N.J„  under  a  continu¬ 
ing  contract  with  Leisure  World  Founda¬ 
tion,  for  150  days.  Supporting  shipper: 
Leisure  World  Foundation,  Rossmoor 
Leisure  World,  N.J.,  Monroe  Township, 
N.J.  Send  protests  to:  Robert  S.  H. 
Vance.  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  1060  Broad 
Street,  Newark.  N.J.,  07102. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FJl.  Doc.  65-9610:  Plied,  Sept.  9,  1965: 

8:50  am.) 


[Notice  1231) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  7,  1965. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postp>one  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  pe¬ 
titions  with  particularity. 

No.  MC-FC-68139.  By  order  of  Sep¬ 
tember  7,  1965,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Wilson  Bus  Lines, 
Inc.,  East  Templeton,  Mass.,  of  the  oper¬ 
ating  rtehts  in  certificate  No.  MC-106829, 
issued  April  16,  1963,  to  Thomas  V. 
Bushey,  doing  business  as  Bushey’s  Bus 
Line,  Gardner,  Mass.,  authorizing  the 
transportation,  over  regular  routes,  of: 
Passengers  and  their  baggage  in  seasonal 
operations  from  April  1  to  November  30, 
both  inclusive  of  each  year,  between 
Winchendon,  Mass.,  and  Lsikc  Sunshine 
(Lake  Contoocook),  N.H.,  serving  no  in¬ 
termediate  points:  Prom  Winchendon 
over  U.S.  Highway  202  to  junction  \m- 
numbered  highway  at  a  point  approxi¬ 
mately  1  mile  north  of  West  Rindge, 
N.H.,  thence  over  unnumbered  highway 
to  Lake  Sunshine,  and  return  over  the 


same  route.  Prank  Daniels,  15  Court 
Square,  Boston,  Mass.,  02108,  attorney 
for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  66-9611:  Plied,  Sept.  9,  1965: 

8:50  a.m.) 

(Notice  1231-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  7, 1965. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following-numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-67842.  By  order  of  Au¬ 
gust  31,  1965,  Division  3,  acting  as  an 
appellate  division,  approved  the  trans¬ 
fer  to  Robert  E.  Christensen,  doing  busi¬ 
ness  as  Christensen  Truck  Line,  Ver¬ 
million,  S.  Dak.,  of  the  operating  rights 
in  certificate  No.  MC-88178,  issued  Feb¬ 
ruary  27,  1946,  to  Ellery  Ahlgrim,  Ver¬ 
million,  S.  Dak.,  authorizing  the  trans¬ 
portation,  over  irregular  routes,  of  live¬ 
stock.  between  farms  in  Yankton  and 
Clay  Counties,  S.  Dak.,  on  the  one  hand, 
and,  on  the  other,  Sioux  City,  Iowa,  and 
feed,  from  Sioux  City,  Iowa,  to  farms  in 
Yankton  and  Clay  Counties,  S.  Dak. 
Don  A.  Bierle,  308  Walnut  Street,  Yank¬ 
ton,  S.  Dak.,  attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[P.R.  Doc.  65-9612:  Filed,  Sept.  9.  1965: 

8:50  a.m.] 


(Notice  45] 

FINANCE  APPLICATIONS 

September  8, 1965. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  requirements  governing 
notice  of  filing  of  applications  under  sec¬ 
tions  20a  except  (12)  and  214  of  the  In¬ 
terstate  Commerce  Act.  The  Commis¬ 
sion’s  order  of  May  20, 1964,  providing  for 
such  publication  of  notice,  was  published 
in  the  Federal  Register  issue  of  July  31, 
1964  (29  F.R.  11126)  and  became  effec¬ 
tive  October  1, 1964. 

All  hearings  and  prehearing 'confer¬ 
ences,  if  any,  will  be  called  at  9:30  a.m., 
U.S.  standard  time  unless  otherwise 
specified. 

F.D.  No.  23796 — ^By  application  filed 
September  1, 1965,  Bekins  Van  &  Storage 
Co.,  1335  South  Figueroa  Street,  Los 
Angeles,  Calif.,  90015,  seeks  authority 
under  section  214  of  the  Interstate  Coni- 


merce  Act  to  issue  not  exceeding  31,360 
shares  of  its  common  capital  stock,  $5 
par  value,  as  a  2  percent  stock  dividend. 
Applicant’s  attorneys:  Vernon  V.  Baker 
Suite  300,  1411  K  Street  NW.,  Washing-’ 
ton,  D.C.,  20005,  and  Eldon  R.  Clawson, 
General  Counsel  and  Assistant  Secretary, 
1335  South  Figueroa  Street,  Los  Angeles! 
Calif.,  90015.  Protests  must  be  filed  no 
later  than  15  days  from  date  of  publica¬ 
tion  in  the  Federal  Register. 

F.D.  No.  23797 — ^By  application  filed 
September  2,  1965,  Eazor  Express,  Inc., 
Eazor  Square,  Pittsburgh,  Pa.,  15201, 
seeks  authority  under  section  214  of  the 
Interstate  Commerce  Act  to  assume  obli¬ 
gations  in  a  total  amount  not  to  exceed 
$205,378.84.  Applicant’s  attorney:  Carl 
Steiner,  Axelrod,  Goodman  &  Steiner,  39 
South  La  Salle  Street,  Chicago,  Ill.,  60603. 
Protests  must  be  filed  no  later  than  15 
days  from  date  of  publication  in  the 
Federal  Register.  Note:  ’This  applica¬ 
tion  is  directly  related  to  MC-F-9145. 

F.D.  No.  23798 — By  application  filed 
September  2, 1965,  Allied  Van  Lines,  Inc., 
25th  Avenue  and  Roosevelt  Road,  Broad¬ 
view,  Ill.  (Post  Office  Box  4403,  Chicago, 
Ill.,  60680)  seeks  authority  under  section 
214  of  the  Interstate  Commerce  Act  to 
issue  to  its  agents,  from  time  to  time, 
certificates  of  contributions  to  an  aggre¬ 
gate  amount  of  $1,500,000  based  upon  the 
amount  of  each  agent’s  contribution  to 
the  capital  surplus  of  applicant.  Appli¬ 
cant’s  attorney:  Charles  M.  Walters.  25th 
Avenue  and  Roosevelt  Road,  Broadview, 
Ill.  (Post  Office  Box  4403,  Chicago,  III, 
60680).  Protests  must  be  filed  no  later 
than  15  days  from  date  of  publication  in 
the  Federal  Register. 

F.D.  No.  23799 — By  application  filed 
September  2,  1965,  Roy  Stone  Transfer 
Corp.,  Post  Office  Box  872,  Martinsville, 
Va.,  seeks  authority  under  section  214  of 
the  Interstate  Commerce  Act  to  assume 
existing  promissory  notes  secured  by 
chattel  mortgages  on  equipment  of  Val¬ 
ley  Truck  Service,  Inc.,  in  the  amount  of 
$62,254.36  as  of  June  2, 1965.  Applicant’s 
attorney:  Spencer  T.  Money,  411  Park 
Lane  Building,  2025  Eye  Street  NW., 
Washington,  D.C.,  20006.  Protests  must 
be  filed  no  later  than  15  days  from  date 
of  publication  in  the  Federal  Register. 
Note  :  This  application  is  directly  related 
to  MC-F-8930. 

FD,  No.  23325 — By  amended  applica¬ 
tion  filed  September  7, 1965,  D.C.  Transit 
System,  Inc.,  3600  M  Street  NW.,  Wash¬ 
ington,  D.C.,  20007,  seeks  authority  under 
section  214  of  the  Interstate  Commerce 
Act  to  issue  a  promissory  note  in  the 
amount  of  $3,800,000  in  lieu  of  the  note 
for  $3,500,000  heretofore  authorized  by 
the  Commission  on  November  9,  1965,  in 
the  above  docket  number.  Applicant’s 
attorney  Manuel  J.  Davis,  Special  Coun¬ 
sel,  3600  M  Street  NW.,  Washington, 
D.C.,  20007.  Protests  must  be  filed  no 
later  than  7  days  from  date  of  publica¬ 
tion  in  the  Federal  Register. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(P.R.  Doc.  66-9625:  Piled,  Sept.  9.  1965: 

8:52  a.m.] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 

29  U.S.C.  201  et  seq.),  and  Administra¬ 
tive  Order  No.  579  (28  P.R.  11524)  the 
firms  listed  in  this  notice  have  been  is¬ 
sued  special  certificates  authorizing  the 
employment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners  and  learn¬ 
ing  periods,  for  certificates  issued  under 
general  learner  regulations  (29  CFR 
522.1  to  522.9),  and  the  principal  prod¬ 
uct  manufactured  by  the  employer  are 
as  indicated  below.  Conditions  provided 
in  certificates  issued  under  the  supple¬ 
mental  industry  regulations  cited  in  the 
captions  below  are  as  established  in  those 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  niunber  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Anvil  Brand,  Inc.,  Independence,  Va.; 
effective  8-26-65  to  8-24-66;  (dress  Jeans). 

Pleetllne  Industries,  Inc.,  Garland,  N.C.: 
effective  8-23-66  to  8-22-66  (men’s  sport  and 
dress  shirts). 

Oaran,  Inc.,  Hillsdale  Division,  Kosciusko, 
Miss.;  effective  8-21-65  to  8-20-66  (men’s 
and  boys’  sport  shirts) . 

Greensboro  Manufacturing  Co.,  Inc., 
Greensboro,  Ga.;  effective  8-17-66  to  8-16- 
66  (men’s  and  boys'  slacks) . 

Lexington  Sportswear  Co.,  South  Lake 
Drive,  Lexington,  S.C.;  effective  8-20-65  to 
8-19-66  (men’s  and  boys’  outerwear  jackets) . 

Louisiana  Industrial  Garment  Manufac¬ 
turing  Co.,  Marchand  Lane,  Gonzales,  La.; 
effective  8-17-65  to  8-16-66  (men’s  dress 
pants  and  work  pants) . 

M.  Nirenberg  Sons,  Inc.,  750  Second  Ave¬ 
nue,  Troy,  N.Y.;  effective  8-23-65  to  8-22-66 
(men’s  shirts) . 

North  State  Garment  Co.,  Farmvllle,  N.C.; 
effective  8-19-65  to  8-18-66  (boys’  pants  and 
ladles’  pants) . 

Raycord  Co.,  Inc.,  Post  Office  Box  651,  Spar¬ 
tanburg,  S.C.;  effective  8-22-65  to  8-21-66 
(men’s  sport  shirts) . 

Rita’s  Sportwear,  242  Main  Street,  Moscow, 
Pa.;  effective  8-20-65  to  8-19-66  (ladles’ 
blouses  and  children’s  apparel ) . 

Sunbrlght  Shirt  Corp.,  Sunbrlght,  Tenn.; 
effective  8-20-66  to  8-19-66  (boys’  shirts) . 

Tioga  Sportswear  Corp.,  641  Quarry  Street, 
Pall  River,  Mass.;  effective  8-19-65  to  8-18-66 
(men’s  and  boys’  sport  jackets) . 

Todd  Manufacturing  Co.,  Elkton,  Ky.;  ef¬ 
fective  8-19-65  to  8-18-66  (men’s  work  shirts 
and  work  jackets) . 

Tom  and  Huck  Togs,  Inc.,  Beaverton,  Ala.; 
effective  8-19-65  to  10-14-65  (men’s  and  boys’ 
dress  and  sport  pants)  (replacement  certifi¬ 
cate). 

WlUiamson-Dickle  Manufacturing  Co., 
Weslaco,  Tex.;  effective  8-16-65  to  8-15-66 
(men’s  and  boys’  cotton  pants). 

J.  M.  Wood  Manufacturing  Co.,  Inc.,  122 
West  Franklin  Street.  HUlsboro,  Tex.;  effec¬ 


tive  8-21-65  to  8-20-66  (men’s  and  boys’  work 
trousers). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

H.  Alter  &  Co.,  311  Market  Street,  Kingston, 
Pa.;  effective  8-20-65  to  8-19-66;  10  learn¬ 
ers  (men’s  outerwear  coats) . 

Chatom  Manufacturing  Co.,  Inc.,  Chatom, 
Ala.;  effective  8-20-66  to  8-19-66;  10  learners 
(men’s  and  boys’  pajamas). 

Curtis  Manufacturing  Co.,  Inc.,  625  Wilmer 
Avenue,  Orlando,  Fla.;  effective  8-19-65  to  8- 

18- 66;  10  learners  (men’s  and  boys’  trousers). 
Petersbxirg  Manufacturing  Co.,  Petersburg, 

Term.;  effective  8-29-65  to  8-28-66;  10  learn¬ 
ers  (boys’  sport  shirts). 

Relda  Apparel  Manufactming  Co.,  Inc., 
Rear  47  North  Main  Street,  Hughesville,  Pa.; 
effective  8-22-65  to  8-21-66;  10  learners 

(women’s  dresses) . 

Sanford  Manufacturers,  Inc.,  918  West  First 
Street,  Sanford,  Fla.;  effective  9-3-65  to  9-2- 
66;  10  learners  (men’s  and  boys’  cotton 
pajamas) . 

Super-Form  Brassiere,  Inc.,  451  South  Jef¬ 
ferson  Street,  Orange,  N.J.;  effective  8-23-65 
to  8-22-66;  10  learners  (women’s  brassieres, 
girdles  and  garter  belts) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Lexington  Sportswear  Co.,  South  Lake 
Drive,  Lexington,  S.C.;  effective  8-20-65  to  2- 

19- 66;  15  learners  (men’s  and  boys’  outer¬ 
wear  jackets) . 

North  State  Garment  Co.,  FarmvUle,  N.C.; 
effective  8-19-65  to  2-18-66;  45  learners 
(boys’  pants  and  ladies’  pants) . 

Roanoke  manufacturing  Co.,  Anniston, 
Ala.;  effective  8-23-65  to  2-22-66;  20  learners 
(ladies’  blouses) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended) . 

Monte  Glove  Co.,  ShelbyvUle,  Ind.;  effective 
8-28-65  to  8-27-66;  10  learners  for  normal 
labor  turnover  purposes  (cotton  work 
gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

J.  A.  Cline  &  Son,  Inc.,  Hlldebran,  N.C.; 
effective  8-20-65  to  8-19-66;  5  percent  of 
the  total  number  of  factory  production  work¬ 
ers  for  normal  labor  turnover  purposes 
(seamless) . 

Ellis  Hosiery  Mills,  Inc.,  Old  Lenoir  High¬ 
way,  Hickory,  N.C.;  effective  8-19-65  to  8-18- 
66;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (seamless) . 

Fort  Payne  Hosiery  Mills,  Inc.,  Fort  Payne, 
Ala.;  effective  8-24-65  to  8-23-66;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Harriss  and  Covington  Hosiery  Mills,  Inc., 
300  Oak  Street,  High  Point,  N.C.;  effective 

8- 20-65  to  8-19-66;  5  percent  of  the  total 
nvimber  of  factory  production  workers  for 
normal  labor  turnover  purposes  (seamless). 

Morrill  Hosiery  Co.,  Hornell,  N.Y.;  effective 

9- 3-65  to  9-2-66;  5  learners  for  normal  labor 
turnover  purposes  (seamless,  full-fashioned). 

Valley  Hosiery  Mills,  Inc.,  Fort  Payne,  Ala.; 
effective  8-20-65  to  £i-19-66;  5  learners  for 
normal  labor  turnover  purposes  (seamless). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.9, 
as  amended) . 


The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

General  Cigar  de  Utuado,  S.A.,  Apartado 
97,  Utuado,  PJl.;  effective  8-1-65  to  1-11-66; 
145  learners  for  plant  expansion  purposes  in 
the  occupation  of  cigar  making,  packing, 
banding  and  cellophaning,  each  for  a  learn¬ 
ing  period  of  320  hours  at  the  rates  of  94 
cents  an  hour  for  the  first  160  hours  and 
$1.04  an  hour  for  the  remaining  160  hours 
(cigars)  (replacement  certificate). 

General  Enterprises,  Inc.,  Apartado  396, 
Lajas,  P.R.;  effective  8-9-65  to  8-8-66;  20 
learners  for  normal  labor  turnover  purposes 
in  the  occupation  of  machine  embroidery 
operating,  for  a  learning  period  of  320  hours 
at  the  rate  of  75  cents  an  hour  (embroidered 
ladies’  underwear) . 

Granada  Mills,  Inc.,  Apartado  881,  Caguas, 
PJl.;  effective  8-2-65  to  8-1-66;  20  learners 
for  normal  labor  tiunover  pvirposes  in  the 
occupation  of  sewing  machine  operating,  for 
a  learning  period  of  320  hours  at  the  rate  of 
75  cents  an  hour  (ladies’  and  children’s 
underwear) . 

Ljmtrls,  Inc.,  Km.  12.4,  Carretera  65  de  In- 
fanteria,  Apartado  393,  Carolina,  PH.;  effec¬ 
tive  8-2-65  to  8-1-66;  10  learners  for  normal 
labor  txirnover  purposes  in  the  occupation  of 
sewing  machine  operating,  for  a  learning 
period  of  320  hours  at  the  rate  of  92  cents  an 
hour  (brassieres) . 

Nina  Manufacturing  Corp.,  Carretera  Es- 
tatal  31,  Km.  4.1,  Apartado  537,  Naguabo, 
P.R.;  effective  8-15^5  to  2-14-66;  50  learners 
for  plant  expansion  purposes  in  the  occupa¬ 
tion  of  sewing  machine  operating,  for  a 
learning  period  of  320  hours  at  the  rate  of 
75  cents  an  hour  (children’s  slips). 

R.B.  Tobacco  Corp.,  Calle  Ruiz  Belvis, 
Apartado  576.  Caguas,  P.R.;  effective  8-1-65 
to  10-26-65;  50  learners  for  plant  expansion 
purposes  in  the  occupations  of :  ( 1 )  machine 
stripping,  for  a  learning  period  of  160  hours 
at  the  rate  of  94  cents  an  hour;  and  (2) 
sorting  (selecting  of  half  leaves),  for  a 
learning  period  of  240  hours  at  the  rate  of 
80  cents  an  hour  (machine  stripping  and 
selecting  of  leaf  tobacco)  (replacement  cer¬ 
tificate). 

RB.  Tobacco  Corp.,  Calle  Ruiz  Belvis, 
Apartado  576,  Caguas,  P.R.;  effective  8-1-65 
to  10-26-65;  25  learners  for  normal  labor 
turnover  purposes  in  the  occupation  of 
machine  stripping,  for  a  learning  period  of 
160  hours  at  the  rate  of  94  cents  an  hour 
(machine  stripping)  (replacement  certifi¬ 
cate). 

Rapaport  Puerto  Rico,  Inc.,  Road  3,  Km. 
100.6,  Yabucoa,  PH.;  effective  8-1-65  to  11- 
23-65;  100  learners  for  plant  expansion  pur¬ 
poses  in  the  occupation  of  sorting,  sizing,  and 
tying,  each  for  a  learning  period  of  240 
hours  at  the  rate  of  80  cents  an  hour 
(wrapper  type  tobacco)  (replacement  cer¬ 
tificate)  . 

Tobacco  Products  Manufacturing  Corp.  of 
PR..  Ap.artado  576,  Caguas,  P.R.;  effective 
8-1-65  to  10-22-65;  25  learners  for  normal 
labor  turnover  purposes  in  the  occupation  of 
sorting,  for  a  learning  period  of  240  hours 
at  the  rate  of  80  cents  an  hoiir  (shade 
wrapper  tobacco)  (replacement  certificate). 

W.O.  Tobacco  Corp.,  Calle  Ruiz  Belvis, 
Apartado  576,  Caguas,  PH.;  effective  8-1-65 
to  4-18-66;  30  learners  for  normal  labor  turn¬ 
over  purposes  in  the  occupation  of  sorting, 
sizing,  each  for  a  learning  period  of  240  hours 
at  the  rate  of  80  cents  an  hour  (wrapper  type 
tobacco)  (replacement  certificate) . 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the 
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employer  which,  among  other  things, 
were  that  emplosrment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment,  and  that  experi¬ 
enced  workers  for  the  learner  occupa¬ 
tions  are  not  available.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 


certificates  may  seek  a  review  or  recon¬ 
sideration  thereof  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9.  The  certificates  may  be 
annulled  or  withdrawn,  as  Indicated 
therein,  in  the  manner  provided  in  29 
CFR  528. 


Signed  at  Washington,  D.C.,  this  27th 
day  of  August  1965. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

Doc.  65-9574;  Filed,  Sept.  9,  1965; 
8:46  a.m.] 
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